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Opinion

BISHOP, J. The plaintiff, Jannine Falvey, appeals
from the judgment of the Superior Court denying her
appeal from the order of the Probate Court for the
district of Orange, which denied her application to
become conservator of the person and the estate of her
mother, Rose Zurolo. On appeal, the plaintiff claims that
the Superior Court improperly (1) interpreted General
Statutes § 45a-6560 (h) when it affirmed the Probate
Court’s appointment of the defendant attorney Robert
Mirto as a neutral third party conservator! and (2) found
that there was substantial evidence in the record to
support the Probate Court’s denial of her application
to be appointed conservator on the ground that she had
an existing or potential conflict of interest.? We reverse
in part and affirm in part the judgment of the Supe-
rior Court.

The following facts, as found by the court, and proce-
dural history are relevant to our resolution of the plain-
tiff’s appeal. In 1998, the plaintiff began assisting Zurolo
in her financial and health decisions. In 2002, the plain-
tiff became a cosigner on Zurolo’s bank account and
subsequently began signing checks for Zurolo. On Feb-
ruary 8, 2007, the plaintiff, by way of affidavit, invoked
a springing power of attorney granted to her by Zurolo.
On August 30, 2007, because Zurolo was exhibiting signs
of dementia, the plaintiff applied to the Probate Court
for the district of Orange to become conservator of
Zurolo and her estate. Although the interested parties
involved in the probate trial all agreed that Zurolo would
be best served by the appointment of a conservator,
the plaintiff’s sister, Vanessa Ramadon, and Zurolo’s
court-appointed attorney, Theresa Nikols, advocated
for having a neutral third party, and not the plaintiff,
appointed as conservator.? Over the course of a four
day trial, the Probate Court received testimony from
nine witnesses regarding Zurolo’s condition, her estate,
and the qualifications of the plaintiff to become conser-
vator. The defendant did not testify at the trial nor was
there any evidence regarding his potential suitability
for appointment. Indeed, his name never arose as a
potential conservator.

On April 8, 2008, the Probate Court, by way of a
memorandum of decision, found by clear and convinc-
ing evidence that a conservator should be appointed
for the person and the estate of Zurolo. The Probate
Court, however, denied the plaintiff’s application to be
appointed, finding that she acted improperly in 2005,
when she personally received funds and wrote checks
from Zurolo’s bank account payable to herself or to
cash. On the basis of this existing or potential conflict
of interest, the Probate Court found that the plaintiff
was disqualified from being appointed conservator pur-
suant to § 45a-650 (h), as amended by Public Acts 2007,
No. 07-116, § 16 (h) (P.A. 07-116).* At the same time



the court disqualified the plaintiff, the Probate Court
appointed the defendant as conservator of Zurolo and
her estate.’

On April 28, 2008, the plaintiff appealed to the Supe-
rior Court claiming, inter alia, that the Probate Court
improperly denied her application to be her mother’s
conservator. The plaintiff also challenged the Probate
Court’s appointment of the defendant.® On December
23, 2009, the Superior Court, Bellis, J., by way of a
memorandum of decision, denied the plaintiff’s appeal
regarding her disqualification and the defendant’s
appointment.” That court concluded that the defendant
had been appointed properly as conservator pursuant
to § 45a-650 (h), and rejected the plaintiff’s claim that
the Probate Court had a statutory obligation to conduct
a hearing regarding the defendant’s qualifications. The
court also found that there was substantial evidence to
support the Probate Court’s finding that the plaintiff
had a conflict of interest and, consequently, the Probate
Court properly denied her application to serve as her
mother’s conservator.® This appeal followed.

I

The plaintiff first claims that the appointment of the
defendant, as a neutral third party conservator, was
based on an incorrect construction of § 456a-650 (h). As
noted, § 45a-650 (h) provides that, absent a designation
of a proposed conservator by the conserved person,
the court “may appoint any qualified person, authorized
public official or corporation in accordance with sub-
sections (a) and (b) of section 45a-644.” Section 45a-650
(h) further states that the court shall consider certain
factors “[ijn considering who to appoint as conserva-
tor.” In this case, the Probate Court denied the plaintiff’s
application to be appointed conservator of the person
and the estate of her mother, and, instead, without
giving the parties notice of its intentions or an opportu-
nity to be heard on the designation of the conservator,
appointed the defendant. Although the court, in its
memorandum of decision, stated that it had considered
the factors enumerated in § 45a-650 (h), it is undisputed
that there was no evidence presented as to those factors
as they related to the defendant. The plaintiff contends
that this deficiency renders the court’s appointment of
the defendant improper. We agree.

Because the question of whether § 45a-650 (h)
requires the court to hear evidence before the appoint-
ment of a neutral third party conservator presents a
question of statutory interpretation, our review is ple-
nary. See Saunders v. Firtel, 293 Conn. 515, 525, 978
A.2d 487 (2009). “The process of statutory interpreta-
tion involves the determination of the meaning of the
statutory language as applied to the facts of the case
. . . . When construing a statute, [o]Jur fundamental
objective is to ascertain and give effect to the apparent
intent of the legislature. . . . In other words, we seek



to determine, in a reasoned manner, the meaning of the
statutory language as applied to the facts of [the] case.
. . . In seeking to determine that meaning . . . [Gen-
eral Statutes] § 1-2z directs us first to consider the text
of the statute itself and its relationship to other statutes.
If, after examining such text and considering such rela-
tionship, the meaning of such text is plain and unambig-
uous and does not yield absurd or unworkable results,
extratextual evidence of the meaning of the statute shall
not be considered. . . . When a statute is not plain and
unambiguous, we also look for interpretive guidance
to the legislative history and circumstances surrounding
its enactment, to the legislative policy it was designed to
implement, and to its relationship to existing legislation
and common law principles governing the same general
subject matter . . . . We recognize that terms in a stat-
ute are to be assigned their ordinary meaning, unless
context dictates otherwise . . . .” (Internal quotation
marks omitted.) State v. Leak, 297 Conn. 524, 532-33,
998 A.2d 1182 (2010).

Faced with this task of statutory interpretation, the
initial question we must answer is whether the language
of §45a-650 (h) clearly and unambiguously provides
that the court may appoint a neutral third party conser-
vator without taking evidence of the person’s suitability
and qualifications. We believe the silence of the statute
in this regard renders the statute ambiguous. It is appro-
priate, therefore, for us to search the legislative history,
as well as to review the entire relevant statutory
scheme, in our effort to determine the meaning the
legislature intended to give the language of the statute
at hand.

Public Act 07-116 made procedural changes to vari-
ous probate court proceedings, including the appoint-
ment of conservators. Public Act 07-116 established the
requirement that certain probate proceedings, including
all applications for conservatorship, be heard on the
record. See General Statutes § 45a-645a.° Public Act 07-
116, § 16, now codified as § 45a-650, pertains specifi-
cally to hearings on applications for involuntary repre-
sentation. It dictates that the rules of evidence apply
to all hearings and that all testimony be given under
oath or affirmation. See General Statutes § 45a-650 (b).
It also prescribes the factual findings that the Probate
Court is required to make in considering an application
for conservatorship and the evidentiary standards by
which the court must make its determinations. For
instance, § 45a-650 (a) mandates that the court require
clear and convincing evidence that the court has juris-
diction, that the respondent has been given notice and
that the respondent has been advised of the right to
retain an attorney. See General Statutes § 45a-650 (a).
Prior to appointing a conservator, P.A. 07-116 requires
the court to find by clear and convincing evidence that
the respondent is incapable of managing his or her
affairs or is incapable of caring for himself or herself,



or both; see General Statutes § 45a-650 (f) (1) and (2);
and sets forth factors for the court’s consideration in
making such a finding. See General Statutes § 45a-
650 (g).

Although § 45a-650 (h) sets forth factors for consider-
ation by the court in appointing a conservator, it does
not prescribe the evidentiary standard by which the
court must examine these factors. In fact, the statute
does not specifically require that the court hear evi-
dence pertaining to these factors. Despite the absence
of explicit language regarding the evidentiary burden
to be applied to these factors, or any requirement of
an evidentiary hearing, the language of the statute does
not plainly and unambiguously establish that the court
need not take evidence in determining whom to appoint
as conservator. To the contrary, a reasonable inference
from the statute is that the court should base its determi-
nation on evidence adduced during a hearing at which
interested parties have the right to participate.

In reaching this conclusion, our analysis is aided by
reference to the statutory scheme as a whole. In examin-
ing the language of § 45a-650, in addition to the other
provisions enacted under P.A. 07-116, it is apparent that
one of the primary goals of P.A. 07-116 was to have
probate proceedings recorded in order to promote
transparency and accountability in probate proceed-
ings, as well as to facilitate the appeals process from
those proceedings. This is supported by a review of the
legislative history of P.A. 07-116. The legislative history
reveals that several legislators recognized the need for
accountability in the probate system, and expressed the
fact that this bill addressed that need. For instance,
Senator Mary Ann Handley commented that the bill
provides “a good deal of accountability for the probate
judge and the conservators who have been appointed.”
50 S. Proc., Pt. 10, 2007 Sess., p. 3234. Similarly, Repre-
sentative Gerald M. Fox III remarked that one of the
goals of the act was to “ensure that . . . due process
safeguards are in place before a probate court interferes
with an individual’s civil rights by forming a conserva-
tor.” 50 H.R. Proc., Pt. 16, 2007 Sess., pp. 5150-51. To
that end, P.A. 07-116 requires that a record be made of
the conservator proceedings. Id., 5151. Representative
James F. Spallone echoed that sentiment in stating:
“I[W]hat we're trying to do here is put in procedural
protections to ensure that if a person’s liberty interest
is at stake that they will be treated fairly, and that a
proper record will be kept so that if an appeal is neces-
sary, we'll know what happened, and so that the press
and public can monitor how the probate system is work-
ing with respect to conservatorships.” Id., p. 5155. In
the same vein, attorney Deborah Tedford, who had pre-
viously testified before the General Assembly on behalf
of the Connecticut Bar Association and regularly prac-
tices in the Probate Court, expressed the importance
of having a record in probate proceedings to provide



some accountability in the system and to change the
culture in general. Conn. Joint Standing Committee
Hearings, Judiciary, Pt. 17, 2007 Sess., pp. 5540-41.

The judiciary committee also heard testimony from
several members of the public regarding their experi-
ence with conservators and how P.A. 07-116 would help
to eliminate similar problems in the future. The testi-
mony revealed that many of the problems with conser-
vators stemmed from those who did not know the needs
or preferences of the conserved persons. Notably, one
constituent complained that the Probate Court went
against her mother’s wishes to have her appointed as
her conservator and, instead, appointed a nonfamily
member, to her mother’s detriment. She complained
that: “Probate judges have broad discretion for the
selection of conservators. These are often patronage
appointments which can also lead to conflicts of inter-
est since many judges are part time and appoint those
who practice before them and contribute to their elec-
tions.” Id., p. 55604. That same constituent praised P.A.
07-116 for providing “oversight and accountability of
the Probate Courts by requiring recorded hearings and
findings . . . .” Id., p. 5505. Royal Stark, a professor
and the director of the health law clinic at Quinnipiac
Law School, served on the committee charged with
drafting the bill. He commented on the need to “trans-
form the culture of the Probate Courts”; id., p. 5464,
and to change “the culture of informality” in the probate
system. Id., p. 5474. Representative Gail K. Hamm also
noted the importance of “accountability” in the probate
system so that there is “some movement on the culture”
and so that the legislators “have some sense that
[they’re] not just changing the law, [but] that [they're]
changing the system.” Id., p. 5473.

From our review of these legislative proceedings, it
is clear that the legislature contemplated and intended
that P.A. 07-116 would result in substantial changes in
the probate system, one of which being that, going
forward, certain proceedings, including those involving
conservatorships, would be on the record and, thus,
more formal, providing accountability, transparency
and due process safeguards for those involved. By
requiring a proceeding on the record, it is more reason-
able to believe that the legislature also contemplated
that the consideration of the factors enumerated in
§ 45a-650 (h) would be based upon evidence in the
record rather than the alternative; that a judge could
select someone arbitrarily without any evidence regard-
ing the factors the statute requires the court to consider
and without giving interested parties an opportunity to
present evidence relevant to the court’s selection of a
conservator.’ Indeed, it is only through the presentation
of evidence that the court may become properly
informed as to the proposed conservator’s knowledge
of the person’s preferences regarding care and manage-
ment of his or her affairs or any existing or potential



conflicts of interest. Additionally, requiring that there
be evidence on the record regarding a potential conser-
vator’s qualifications and suitability is consistent with
the legislature’s aim to establish transparency in pro-
bate proceedings. Requiring evidence regarding the fac-
tors for consideration to be on the record also helps
to ensure that a proposed conserved person and other
interested parties are afforded due process and that the
record is adequate for appellate review by the trial court
and this court.!!

Finally, there is an absence in § 45a-650 (h) of an
explicit reference to the requisite evidentiary standard
for appointing a conservator, as opposed to other por-
tions of the statute which do set forth an evidentiary
standard. Those portions of the statute that set forth a
higher burden of proof required for certain considera-
tions cannot fairly be understood to suggest that one
area of consideration requires evidence and, by silence
regarding the level of proof required, another area of
consideration requires no proof at all. Instead, a more
sensible understanding of the contrasting sections is
that the absence of any specification regarding the bur-
den of proof required for the selection of a qualified
conservator means only that the default burden of fair
preponderance should be utilized instead of the clear
and convincing standard, which must be made explicit
if it is to be utilized. See Goldstar Medical Services,
Inc. v. Dept. of Social Services, 288 Conn. 790, 819, 955
A.2d 15 (2008).

Here, although the Probate Court indicated that it
considered the factors set forth in § 45a-650 (h) in
appointing the defendant, necessarily implying that it
found him to be qualified, the record is bereft of any
evidence regarding the defendant or his qualifications
to be conservator. Additionally, it is clear from the
record that the interested parties in this matter did
not have the opportunity to weigh in on his selection.
Because the record contains no evidence regarding the
defendant, any finding regarding the defendant’s qualifi-
cations finds no support in the record. The appointment
ofthe defendant was therefore arbitrary and constituted
an abuse of discretion.

II

The plaintiff also claims that the Probate Court
improperly denied her application for conservator on
the ground that there was substantial evidence that she
had an existing or potential conflict.”> We disagree.

We begin by setting forth the applicable standard of
review for appeals from a Probate Court. As noted,
General Statutes § 45a-186b provides in relevant part:
“IT]he Superior Court shall not substitute its judgment
for that of the Court of Probate as to the weight of the
evidence on questions of fact. The Superior Court shall
affirm the decision of the Court of Probate unless the



Superior Court finds that substantial rights of the per-
son appealing have been prejudiced because the find-
ings, inferences, conclusions or decisions are
clearly erroneous in view of the reliable, probative and
substantial evidence on the whole record, or . . . arbi-
trary or capricious or characterized by abuse of discre-
tion or clearly unwarranted exercise of discretion.
. . .” Given that § 45a-186b was also a component of
the legislature’s probate reform in 2007, there is a lack
of appellate jurisprudence regarding its application. See
P.A. 07-116. The language of § 45a-186b, however, is
virtually identical to the language used in General Stat-
utes § 4-183 (j) of the Uniform Administrative Proce-
dure Act.” Given the similarity of this statutory
language, our application of § 4-183 (j) is instructive.

As this court has previously noted, the scope of our
review regarding an administrative appeal is restricted.
A court must “determine whether there is substantial
evidence in the administrative record to support the
agency’s findings of basic fact and whether the conclu-
sions drawn from those facts are reasonable. . . . Nei-
ther this court nor the trial court may retry the case or
substitute its own judgment for that of the administra-
tive agency on the weight of the evidence or questions
of fact. . . . Our ultimate duty is to determine, in view
of all of the evidence, whether the agency [or court],
in issuing its order, acted unreasonably, arbitrarily, ille-
gally or in abuse of its discretion.” (Internal quotation
marks omitted.) Finley v. Commissioner of Motor Vehi-
cles, 113 Conn. App. 417, 422-23, 966 A.2d 773 (2009).
“The substantial evidence standard is satisfied if the
record provides a substantial basis of fact from which
the fact in issue can be reasonably inferred.” (Internal
quotation marks omitted.) Prioleau v. Commission on
Human Rights & Opportunities, 116 Conn. App. 776,
781, 977 A.2d 267 (2009). “As an appellate court, we
do not review the evidence to determine whether a
conclusion different from the one reached could have
been reached. . . . The goal of our analysis is simply
to decide whether the trial court’s conclusion was rea-
sonable.” (Internal quotation marks omitted.) Zah-
ringer v. Zahringer, 124 Conn. App. 672, 679, 6 A.3d
141 (2010). Using this standard as a backdrop, we will
give deference to the Probate Court’s determination of
the credibility of witnesses and its factual determina-
tions. Cf. Kirei v. Hadley, 47 Conn. App. 451, 457, 705
A.2d 205 (1998) (credibility of witnesses within prov-
ince of hearing officer).

Relying on § 45a-650 (h), the Probate Court rejected
the plaintiff’s application, finding that she possessed
an existing or potential conflict of interest. See General
Statutes § 45a-650 (h). Whether a conflict of interest
existed is inherently a factual issue. See Timber Trails
Associates v. Planning & Zoning Commission, 99
Conn. App. 768, 775, 916 A.2d 99 (2007). In support of
its finding, the Probate Court cited to the plaintiff's



testimony coupled with evidence that she received and
wrote checks out to herself from Zurolo’s bank account
in 2005. The Probate Court also referred to the conten-
tious relationship between the plaintiff and Ramadon
as further evidence that the appointment of the plaintiff
as conservator would not comport with the statutory
requirement of implementing the least restrictive
means available.'

The plaintiff asserts that the Probate Court’s conclu-
sion regarding her conflict of interest cannot reasonably
be drawn from the facts. Specifically, she argues that
the Probate Court improperly inferred that the checks
that she had written out to herself in 2005 illustrated
a misappropriation of her power of attorney because,
at the time, she had not invoked that power. Although
it does appear that the Probate Court confused the
plaintiff’s authority in 2005, as a cosigner on Zurolo’s
bank account, with her duties under a power of attorney
in 2007, we conclude that this miscalculation was harm-
less error which does not negate the evidentiary basis
for the Probate Court’s finding that the execution of
those checks, combined with the plaintiff’s testimony,
created an inference of impropriety and illustrated an
existing or potential conflict of interest. See Driscoll v.
Norwich Savings Society, 139 Conn. 346, 350, 93 A.2d
925 (1952) (“[a]Jn obvious mistake will be disregarded

. where the court makes it in stating one of its con-
clusions, where the subordinate facts found accorded
with the allegations of the pleadings and supported the
judgment” [internal quotation marks omitted]). All five
checks were either made out to the plaintiff or were
made out to cash, totaling $38,000.'° Although the plain-
tiff testified that the checks were gifts from her mother,
she was unable to explain why these gifts did not appear
in her mother’s tax returns for 2005, even though she
was involved in assisting Zurolo’s attorney in compiling
financial and tax information. Additionally, Patricia
Morrissey, a registered nurse and one of Zurolo’s
healthcare providers at her assisted living community,
testified that the acrimonious relationship between the
plaintiff and Ramadon had a detrimental effect on Zur-
olo’s overall well-being. During Nikols’ closing remarks,
she argued that she was not comfortable with either of
Zurolo’s daughters being appointed conservator, and
that she was especially concerned given that “there is
something or someone stopping people from communi-
cating with [my client].” At the time, the plaintiff’s duties
as power of attorney had commenced and Ramadon
had limited contact with Zurolo. On the basis of the
foregoing, we conclude that the Probate Court’s deter-
mination that there was an existing or potential conflict
of interest regarding the plaintiff’'s application to
become conservator is supported by substantial evi-
dence. Accordingly, the court’s denial of the plaintiff’s
application was not improper.

The judgment is reversed to the extent that it affirms



the Probate Court’s decision appointing the defendant
as conservator and the case is remanded to the Superior
Court with direction to set aside the decision of the
Probate Court in that regard and to remand the case
to the Probate Court for a hearing on the appointment
of a neutral conservator in accordance with this opin-
ion. The judgment is affirmed in all other respects.

In this opinion GRUENDEL, J., concurred.

! On April 8, 2008, the Probate Court, Carangelo, J., appointed Mirto to
be the conservator of Zurolo and of her estate. Mirto participates in this
appeal in his capacity as conservator. Vanessa Ramadon, Zurolo’s other
daughter, is also a defendant but has not participated directly in this appeal.
For convenience, we shall refer solely to Mirto as the defendant.

2 The plaintiff also claims that she should not be personally responsible
for attorney’s fees incurred in this action after the defendant’s appointment
in April, 2008. Nowhere in the Probate Court’s decision or the memorandum
of decision from the Superior Court are there any orders regarding whether
the plaintiff should be able to collect from the estate the fees she incurred
or may have incurred following the defendant’s appointment. Rather, it
appears that the Superior Court actually agreed with the plaintiff regarding
her claim that the Probate Court incorrectly determined that her incurrence
of fees prior to the defendant’s appointment was improper. Accordingly,
the plaintiff’s claim is not properly before this court as it does not arise
from any order reflected in the record.

3 Nikols stated that the contentious relationship between the plaintiff and
Ramadon was a significant factor regarding her decision to advocate for a
neutral third party conservator.

* General Statutes § 45a-650 (h), as amended by Public Acts 2007, No. 07-
116, § 16, provides in relevant part: “The respondent or conserved person
may appoint, designate or nominate a conservator . . . or may, orally or
in writing, nominate a conservator who shall be appointed unless the court
finds that . . . there is substantial evidence to disqualify such person. If
there is no such appointment . . . or if the court does not appoint the
person appointed . . . the court may appoint any qualified person . . . .
In considering who to appoint as conservator, the court shall consider (1)
the extent to which a proposed conservator has knowledge of the respon-
dent’s or conserved person’s preferences regarding the care of his or her
person or the management of his or her affairs, (2) the ability of the proposed
conservator to carry out the duties, responsibilities and powers of a conser-
vator, (3) the cost of the proposed conservatorship to the estate of the
respondent or conserved person, (4) the proposed conservator’s commit-
ment to promoting the respondent’s or conserved person’s welfare and
independence, and (5) any existing or potential conflicts of interest of the
proposed conservator.”

5 The Probate Court stated expressly: “Having considered the factors set
forth in § 45a-650 (h) . . . and the evidence obtained through this trial, this
court appoints attorney Robert Mirto . . . as [the] conservator of the estate
of [Zurolo].” The defendant’s appointment as conservator became effective
upon the Probate Court’s receipt of a $10,000 surety bond. Although not
stated explicitly, the Probate Court’s bond requirement is in accordance
with § 45a-650 (i), requiring a bond for a court-appointed conservator.

6 In addition to her appeal, the plaintiff also filed a motion for a temporary
injunction and a motion to stay the order of the Probate Court. On May 1,
2008, the court, Hon. John W. Moran, judge trial referee, granted the plain-
tiff’s motion for a temporary injunction and subsequently granted the plain-
tiff's motion to stay, pending her appeal to the Superior Court.

" Pursuant to General Statutes § 45a-186 (a), as amended by P.A. 07-116,
§ 2, the court’s review of the plaintiff’s appeal was conducted on the record.
This standard of review reflected a change in the law regarding review of
probate appeals taken under § 45a-650. Section 45a-186 (a) provides in rele-
vant part: “Any person aggrieved by any order, denial or decree of a court
of probate in any matter, unless otherwise specially provided by law, may

. appeal therefrom to the Superior Court. . . . Appeals from any deci-
sion rendered in any case after a recording is made of the proceedings
under section 17a-498, 17a-685, 45a-650, 51-72 or 51-73 shall be on the record
and shall not be a trial de novo.”

8 The court reviewed the plaintiff’s claims pursuant to General Statutes
§ 45a-186b, which provides in relevant part: “In an appeal taken under section



45a-186 from a matter heard on the record in the Court of Probate, the
Superior Court shall not substitute its judgment for that of the Court of
Probate as to the weight of the evidence on questions of fact. The Superior
Court shall affirm the decision of the Court of Probate unless the Superior
Court finds that substantial rights of the person appealing have been preju-
diced because the findings, inferences, conclusions or decisions are . . .
clearly erroneous in view of the reliable, probative and substantial evidence
on the whole record, or . . . arbitrary or capricious or characterized by
abuse of discretion or clearly unwarranted exercise of discretion. . . . ”

? General Statutes § 45a-645a provides: “Each court of probate shall cause
a recording to be made of all proceedings held under sections 45a-644 to
45a-663, inclusive. The recording shall be part of the court record and shall
be made and retained in a manner approved by the Probate Court Adminis-
trator.”

1 That is not to say that such a hearing could not be waived if interested
parties have notice of the court’s intention to appoint a person other than
the applicant as conservator. Here, as noted, the court appointed the defen-
dant as conservator through the vehicle of the same memorandum of deci-
sion in which it denied the plaintiff’s application. Thus, neither the plaintiff
nor any other interested parties had notice that the court might appoint
someone else and, consequently, they had no opportunity to be heard regard-
ing the naming of the conservator.

I Although we are not unmindful that probate judges often have detailed
information about and experience with persons they appoint to serve as
conservators, we agree with the plaintiff’s observation that if we interpreted
the statute to permit the court to appoint any person of its choosing without
evidence regarding the person’s suitability and competence, interested par-
ties would, as a practical matter, be without any recourse on appeal because
of the absence of a record regarding the appointment. Such a construction,
as noted, would be contradictory to the overarching purposes of the newly
framed statutory scheme to be transparent and accountable. Nor do we
believe that some measure of accountability may be achieved by the require-
ment that any appointment is subject to a periodic review. The promise of
an after the fact review of the activities of a conservator is a measure too
late and is no substitute for a meaningful process leading to the initial
appointment as the criteria for each are not the same.

2In her appellate brief, the plaintiff also raises separate claims that the
Probate Court impermissibly considered factors not enumerated in § 45a-
650 (h), namely, her contentious relationship with her sister, in rendering
its decision. The plaintiff also claims that there was substantial evidence
on the record to appoint her as conservator. These claims are inextricably
related to the plaintiff’s claim that there was not substantial evidence to
disqualify her as conservator. Because our conclusion that there was sub-
stantial evidence contained in the record to find that the plaintiff had an
existing or potential conflict of interest is dispositive, we need not reach
these claims.

The only substantive difference between § 45a-186b and § 4-183 (j) is
that § 45a-186b refers to a “court of probate” rather than “agency” as stated
in § 4-183 (j).

" Prior to invoking her power of attorney, the plaintiff was a cosigner on
Zurolo’s bank account. In its memorandum of decision, the Probate Court
referred specifically to five checks made out to the plaintiff or to cash as
being a factor in its decision that the plaintiff had an existing or potential
conflict of interest. Specifically, the Probate Court stated that the plaintiff
“acting as the power of attorney . . . acted improperly by writing checks
out to herself . . . .” Only two out of the five checks were actually signed
by the plaintiff.

1> General Statutes § 45a-644 (k) provides: “ ‘Least restrictive means of
intervention’ means intervention for a conserved person that is sufficient
to provide, within the resources available to the conserved person either
from the conserved person’s own estate or from private or public assistance,
for a conserved person’s personal needs or property management while
affording the conserved person the greatest amount of independence and
self-determination.” (Emphasis added.)

16 Prior to invoking the springing power of attorney, the plaintiff was a
cosigner on Zurolo’s bank account. In 2005, five checks totaling $38,000
were made out to the plaintiff or to cash. Each check was in the amount
of $7600. Two of those checks were made out to the plaintiff and signed
by the plaintiff under her authority as cosigner. With respect to the three
other checks, two were made out to the plaintiff and one was made out to



cash and all three were signed by Zurolo.



