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HOLLAND, Justice:



The plaintiff-appellant, Debra Campbell (“Campbgllappeals from the
May 12, 2010, Superior Court’'s decision granting ttefendant-appellee State
Farm’s motion for summary judgment and denying Caellis motion for a
declaratory judgment. Campbell argues that hesqmal injuries arose out of the
ownership, use or maintenance of the motor vehidared by State Farm and,
that as a result of her injuries, she is entitedersonal Injury Protection (“PIP”)
coverage under title 21, section 2118 of the Defaw@ode. Specifically,
Campbell alleges that the Superior Court erred ancluding that the insured
vehicle was not an “active accessory” in causingihgries and in holding that
Campbell was therefore not entitled to PIP coveragger the statute and the State
Farm policy. We have concluded that those argusneme without merit.
Therefore, the judgment of the Superior Court nesaffirmed.

Facts

On February 5, 2007, Debra Campbell was working &suse cleaner for
Suzy Nashed (“Nashed”), a State Farm insured. WCempbell completed her
work, she opened a garage door at the Nashed hgrpedhing a button on the
wall inside the garage and began loading her eqempnmto a car parked on the
street. During this time, Nashed returned home @ulted into the driveway in

front of a second garage door that was closed.



Nashed pressed one button on the device in hdoagyen the garage door
that she wanted to drive into and then pushed @nsgutton to close the door that
Campbell had previously opened. While the door Qlzeti had opened was
closing, Campbell tried to walk under it. The ddr Campbell’'s shoulder and
caused her injuries.

Campbell filed a complaint seeking No-Fault betisedis a pedestrian under
the automobile insurance policy issued by StatenRar Nashed. Campbell also
filed a motion for a declaratory judgment, seekangletermination that she was
entitled to Personal Injury Protection benefits emtitle 21, section 2118(a)(1) of
the Delaware Code. State Farm then cross-filedtsoomfor summary judgment.

After hearing oral arguments, the Superior Cowstiesl a bench ruling that
granted State Farm’s motion for summary judgmedtdemied Campbell’'s motion
for a declaratory judgment. The Superior Courthbht the insured vehicle was
not an “active accessory” in causing the injuriesGampbell. Therefore, the
Superior Court concluded that Campbell was nottledtto PIP benefits because
Campbell’s injuries did not arise from the ownepshise or maintenance of the

insured vehicle.



Bodily I njury By Vehicle Nexus Test
The State Farm automobile insurance contract dssué&ashed follows the
requirements of the Delaware No-Fault Statute, Wwhiequires coverage for
“podily injury . . . arising out of ownership, mamance or use of the vehicfe.lh
Nationwide General Ins. Co. v. Royal,? this Court adopted a three-part test, which
was initially articulated by the Minnesota Supre@eurt in Continental Western
Ins. Co. v. Klug,® to determine whether a bodily injury occurred fromnership,
maintenance or use of a motor vehitl€heKlug test considers:
1) Whether the vehicle was an “active accessory” instcgy the
injury, which is something less than proximate eaus the tort
sense and something more than the vehicle beingéne situs of
the injury;
2) whether there was an act of independent signifiedinat broke the
causal link between the use of the vehicle andnjoees inflicted;
and
3) whether the vehicle was used for transportatiop@ses.
In Nationwide General Ins. Co. v. Royal, an insured sought UIM
coverage for injuries she sustained when she wasksinside a mobile
home by shots fired from a passing vehiclé&pplying theKlug test, this

Court held that the vehicle from which the shotgen@red was not an

“active accessory” in the shooting because theclkehvas “not an essential

! Del. Code Ann. tit. 21, § 2118(a)(1).

% Nationwide Gen. Ins. Co. v. Royal, 700 A.2d 130 (Del. 1997).

3 Continental Western Ins. Co. v. Klug, 415 N.W.2d 876 (Minn.1987).

:See Nationwide Gen. Ins. Co. v. Royal, 700 A.2d 130, 132 (Del. 1997).
Id.

®1d. at 131.



or even significant element in the events thattedoyal's injuries.” In
Royal, finding the failure to satisfy the first prong tife Klug test to be
dispositive, this Court concluded that the injurtdd not occur from the
ownership, maintenance or use of a motor veRidie Sanchez v. American
Independent Ins. Co.,° this Court also applied thiklug test in an action
seeking PIP coverage under title 21, section 2¥1iBe Delaware Cod¥.
There, a passenger was shot while riding in &'can Sanchez, this Court
explained that when the injury would just as easdye been caused without
the vehicle’s involvement, the fact that the shagtvictim was a passenger
does not transform the occurence into an automabitelent?
No Automobile/Bodily I njury Nexus

In this case, Campbell testified that she was waglkinder the garage
door when the incident occurred. The garage doat hjured Campbell
was not the garage door Nashed was using to par&anen the garage, but
was the other door left open by Campbell. Becdlsegarage door could

have been closed by Nashed with the button on #lkeingtead of the device

"1d. at 132.

®1d.

® Sanchez v. Am. Indep. Ins. Co., 2005 WL 2662960 (Del. Oct. 17, 2005).
01, at *1.

d.

21d. at *2.



in Nashed’s vehicle and Campbell’s injuries wouévér been the same, the
presence of Nashed’s vehicle had nothing to do thghinjuries.

The fact that a device inside a vehicle was useddse the garage
door, which had been opened by a button on a dad#is not transform the
incident into an “automobile accident.” The injugyCampbell was caused
by the garage door, not the insured vehicle. Bes&lampbell has failed to
show that that the vehicle involved was an actieeeasory in causing her
injuries, the first prong of thi¥lug test has not been met.

In Royal, the vehicle was simply the situs for the gun.e Tisured
vehicle in this case was merely the situs of thegm door opener. As in
Royal, Campbell's inability to satisfy the first prond the Klug test is
dispositive. The Superior Court correctly detemwirthat this garage door
incident was not an automobile accident and thatgieell’s injuries did not
occur from the ownership, maintenance or use obmnvehicle.

PI P Coverage | napplicable

The Superior Court also held that because Campizel not injured as a
result of the use of the insured vehicle, she wasgher an occupant nor a
pedestrian under the PIP statute and should beedld?iP benefits. Campbell
argues that she was a “pedestrian” as she wadlimgven foot at the time of her

injury and was injured as a result of the insuredicle, thereby entitling her to



PIP coverage. Section 2118 (a)(2)e states: “Tonerage required in this
paragraph shall apply to pedestrians only if they iajured by an accident with
any motor vehicle within the State . . .” Accordingly, Campbell must be a
“pedestrian . . . injured by an accident with angton vehicle” to qualify for PIP

coverage under the statue. The record reflectsGhmpbell’s injury was caused
by contact with a garage door, not with or by aeficle. Therefore, the Superior
Court properly held Campbell was not eligible fdP Foenefits under title 21,
section 2118 of the Delaware Code and the Stata palicy.

Conclusion

The judgment of the Superior Court is affirmed.

13 Del. Code Ann. tit. 21, § 2118(a)(2)e.



