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BeforeSTEELE, Chief Justice]JACOBS andRIDGELY, Justices.
ORDER

This 19" day of October 2010, upon consideration of thefsron appeal
and the record below, it appears to the Court that:

(1) The plaintiff-appellant, Franklin Fennell, dd an appeal from the
Superior Court’'s April 19, 2010 order dismissings leomplaint pursuant to
Superior Court Civil Rule 12(b)(6). We find no nteéo the appeal. Accordingly,
we affirm.

(2) The record reflects that, in 2009, Fennellpreson inmate, filed a
complaint in the Superior Court alleging a claimledgal malpractice against the
defendant-appellee, Stephen Hampton. In the comiplennell alleged that, in

2005, he developed gangrene as the result of aatiofn in his groin, necessitating



numerous skin grafts at Milford Memorial Hospitakennell further alleged that
Hampton failed to file a timely lawsuit to protdut interests. As evidence that
Hampton agreed to file a lawsuit, Fennell attachedpy of a letter from Hampton
to the Department of Correction requesting copfesexical records and a copy of
a letter from Fennell to Hampton regarding a blpogssure check. On March 3,
2010, Hampton filed a motion to dismiss the conmglan the ground that it failed
to state a claim of legal malpractice under Rul@}(B).

(3) On March 9, 2010, the Superior Court judgeharge of the case sent
a letter to Fennell directing that a response tmptan’s motion to dismiss be filed
on or before April 9, 2010. The Superior Courtlier stated that failure to file a
response would be deemed a lack of oppositiondanbtion. Instead of filing a
response to the motion, Fennell filed a motion tfue appointment of counsel,
which the Superior Court denied on April 7, 201@n April 19, 2010, having
received no response to the motion to dismissStiygerior Court issued an order
dismissing Fennell’s complaint on the ground thdtiled to state a claim under
Rule 12(b)(6):

(4) In this appeal, Fennell claims that the Supeourt abused its
discretion when it dismissed his complaint. Heteads that he is unschooled in

the law and, as a self-represented person, shawkl lieen accorded more lenience

! Fennell filed a motion for discovery on April 22010, after his complaint had been dismissed.



regarding the rules of the court. Fennell doesauolress the substantive issue of
whether his complaint was deficient under Rule Y& He does not dispute that
he received the Superior Court's March 9, 201@tatt sufficient time to respond
to the motion to dismiss, as directed.

(5) When examining the Superior Court’'s grant aiation to dismiss
under Rule 12(b)(6), this Court undertakedeanovoreview to determine whether
the judge erred as a matter of law in formulatingoplying legal precepfs.We
view the plaintiff's complaint in the light mostvarable to him, accepting as true
all well-pleaded allegations and drawing all readme inferences that logically
flow from those allegation. Dismissal is appropriate only if it appears, with
reasonable certainty, that, under any set of thetiscould be proven to support the
claims asserted, the plaintiff would not be entitle relief?

(6) Under Delaware law, a claim of legal malpreetin connection with
an underlying medical malpractice case require$ tha plaintiff demonstrate
negligence on the part of his attorney that wasptioeimate cause of the loss of

his ability to prosecute his medical malpracticseda It also requires that the
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plaintiff demonstrate negligence on the part of edimal provider that was the
proximate cause of his injuriés.

(7) We have reviewed Fennell's complaint againke tstandards
enunciated above. Fennell’'s complaint does nopgutg allege that a) Hampton
represented him for the purpose of filing a lawsh)t negligence on the part of
Hampton that was the proximate cause of the lodsisofbility to prosecute his
medical malpractice case; or c) negligence on Hré @f a medical provider that
was the proximate cause of his injuries. As swodwing the complaint in the
light most favorable to Fennell and drawing alls@aable inferences that flow
from all well-pleaded allegations, under no setfaafts that could be proven to
support the claims asserted would Fennell be edtitb relief. We conclude,
therefore, that there was no error or abuse ofelisn on the part of the Superior
Court when it dismissed Fennell’'s complaint fofufee to state a claim under Rule
12(b)(6).

NOW, THEREFORE, IT IS ORDERED that the judgmenttlué Superior
Court is AFFIRMED.

BY THE COURT:

/sl Henry duPont Ridgely
Justice
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