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BeforeSTEELE, Chief JusticeHOLLAND andRIDGELY, Justices.
ORDER
This 14" day of January 2011, upon consideration of thekgmt's opening
brief and the appellee’s motion to affirm pursuenSupreme Court Rule 25(a), it
appears to the Court that:
(1) In July 2008, the appellant, Stacie T. Gibl&sSilgbs”), filed a personal
injury lawsuit against the appellee, Jeffrey Da{/[Bavis”), for damages arising

out of an automobile accideht.The jury found Davis and Gibbs both negligent

! The record reflects that Gibbs’ complaint wasdfila the name “Stacie Brittingham.” In her
opening brief on appeal, Gibbs refers to hersetStéacie Brittingham Gibbs.”



and assessed a greater percentage of liabilityilds® which precluded Gibbs
from recovering any damag@s.
(2) On April 5, 2010, Gibbs filed a motion for nawal. The motion

asserted:

[T]he verdict of the jury in this case should b¢ aside

since: (a) there was no evidence upon which the ju

may have rationally found that [Gibbs] was negligien

any respect; (b) that even if this Court finds ttiesdre

was some negligence no reasonable jury could have

found that [Gibbs’] negligence exceeded [Davis'fida

(c) that the verdict of the jury finding negligenckboth

[Gibbs and Davis] was internally inconsistent aadrwot

stand.
By order dated April 14, 2010, the Superior Cowhied Gibbs’ motion for new
trial, concluding that the jury was free to accép defense evidence as more
credible, and that Gibbs had not shown *“that the/sudetermination was
inconsistent with the evidencé.”

(3) Gibbs filed an appeal from the Superior Coudtger denying her

motion for new trial. On appeal, Davis has filethation to affirm, in which he
also claims that the appeal was untimely filed.

(4) The Superior Court’s public access docket dumssupport Davis’

claim that Gibbs’ appeal was untimely filed. Thaxklet reflects that the April 14,

% The jury assigned fifty-five percent fault to Giband forty-five percent fault to Davis.
3 See Del. Code. Ann. tit. 10, § 8132 (1999).
4 Brittingham v. Davis, 2010 WL 1493446 (Del. Super.).
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2010 order denying Gibbs’ motion for new trial wakcketed” on April 15,
2010° Consequently, Gibbs’ notice of appeal, which leel on Monday, May
17, 2010, was timely filef.

(5) This Court reviews an appeal from the Supe@ourt’'s denial of a
motion for new trial for an abuse of discretiorin this case, the Superior Court
determined that the jury’s determination and apponbent of liability, which was
dependent largely upon its assessment of the aiigdibf the parties, was not
against the weight of the eviderfceHaving carefully considered the parties’
positions on appeal, including the excerpts ofttla transcript ordered by Gibbs,
the Court concludes that the Superior Court’s deiteation was well within its
discretion and is without legal error.

NOW, THEREFORE, IT IS ORDERED that the motion tdiraf is
GRANTED. The judgment of the Superior Court is ARMED.

BY THE COURT:

/sl Myron T. Steele
Chief Justice

®> The Court notes that the Superior Court’s lexisisidocket entry for the April 14, 2010 order
does not reflect a “docketed” date.

® In a civil case, a notice of appeal must be filéthin thirty days after entry upon the docket of
the order from which the appeal is taken. Del.rSGp. R. 6(a)(i). See Del. Supr. Ct. R. 11(a)
(regarding computation of time when last day oiqguérs a Saturday or Sunday).

" Sorey v. Camper, 401 A.2d 458 (Del. 1979).

8 seid. at 465 (holding that “a trial judge should not aside a jury verdict on [weight of the
evidence] unless, on a review of all the evidetice,evidence preponderates so heavily against
the jury verdict that a reasonable jury could renténreached the result.”).
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