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BeforeBERGER, JACOBS andRIDGELY, Justices.
ORDER

This 4" day of June 2012, upon consideration of the prbeiefs
and the record on appeal, it appears to the Cloartt t

(1) The appellant, Patricia Klein (“Wife”), filethis appeal from a
decision of the Family Court dated September 23,12Which found Wife
in contempt of a prior ancillary order and deniedféd’8 motion to reopen
that ancillary judgment. We find no merit to Weeappeal. Accordingly,

we affirm the Family Court’s judgment.

! The Court previously assigned pseudonyms to théepapursuant to Supreme Court
Rule 7(d).



(2) The record reflects that the parties were rdmon June 20, 2009
and separated on July 16, 2010. Raymond LittmaHnspand”) filed a
petition for divorce in September 2010. Wife fdil® file an answer. The
Family Court entered a final decree of divorce ortdDer 22, 2010. At
Husband’'s request, the Family Court retained awilljurisdiction to
address property division issues. When Wife failedfile her financial
report by the January 21, 2011 deadline, Husbaledl fa motion for
sanctions. The Family Court held a hearing onmtloéion on April 8, 2011.
Husband appeared with his counsel. Wife, who \waarcerated, appeared
at the hearingro se. At the conclusion of the hearing, the Family @ou
expressed concern regarding certain actions by ahaslthat resulted in
Husband placing himself in a beneficial positioragguiring assets inherited
by Wife following her father's death on January P009. The Family
Court thus granted Wife an extension until May 2a11 to file her financial
report and comply with Husband'’s discovery request.

(3) Wife failed to comply with the Family Court¥lay 11, 2011
deadline or request a further extension of timen May 25, 2011, the

Family Court entered a default judgment, which tgdn Husband’'s



proposed division of propeftyand also awarded him attorney fees. Wife
filed a motion to reopen the default judgment onel@0, 2011, contending
that her failure to comply with the Family Courtisadline was the result of
her hospitalization from April 21-25, her incaradgwa on a violation of
probation from May 6-June 17, and the medicatidres\gas taking that left
her unable to make decisions. The Family Courtiedethe motion to
reopen on July 7, 2011. Wife did not appeal tbahg. On July 21, 2011,
August 18, 2011, and September 12, 2011, Husb#ed deparate petitions
contending that Wife was in contempt for failing dbide by the Family
Court’s prior ruling ordering Wife to cooperatetime appraisal and sale of
the marital home, to allow Husband reasonable acdesobtain his
belongings, and to pay Husband’s attorney fees. S@ptember 13, 2011,
Wife filed a second motion to reopen the propenystn order contending
that her mental health issues rendered her unaldenply with the Family
Court’s prior orders. On September 22, 2011, theiify Court held a
hearing on the petitions after which it denied Wifsecond motion to

reopen and also found her in contempt of its prrdiers. Wife now appeals.

2 Among other things, the property division ordeoyided that the marital home was to
be sold with Wife receiving 70% of the net proceedthusband was allowed to retain a
2001 truck and a motorcycle as his sole propewife was permitted to remain in the
home until it was sold and to retain the furnisising



(4) Wife contends in her opening brief on appdwit tthe Family
Court erred in failing to reopen the property dimisjudgment. Wife argues
that: (i) she established excusable neglect beaafulser mental illness; (ii)
opening the judgment might lead to a different kesand (iii) Husband
would not suffer significant prejudice if the judgnt was reopened.

(5) We disagree. A motion to open a default judgtmpursuant to
Rule 60(b) is addressed to the sound discretionthef trial courf In
reviewing whether the trial court abused its disore this Court will
consider: (i) whether the conduct resulting in tetry of the default
judgment was the result of excusable neglect;whgther the outcome of
the actionmay be different if the judgment is reopened; and (hether the
nonmoving party will suffer substantial prejudicé the judgment is
reopened. To constitute excusable neglect, the conduct of nfoving
party must have been that of a reasonably prudesbp’

(6) In this case, Wife’'s own documentation refethat she has
suffered from and received treatment for mentalthaasues since at least
2009, prior to her marriage. Despite her mentalthassues and despite her

incarceration, the record reflects that Wife wale &b appear and participate

% Tsipourasv. Tsipouras, 677 A.2d 493, 495 (Del. 1996).
*1d. at 495-96.
® Howard v. Howard, 2009 WL 1122116 (Del. Apr. 28, 2009).



fully in the April 8, 2011 hearing on Husband’s moot for sanctions. At
that hearing, the Family Court gave Wife until May, 2011 to file her
financial report, which had been due in Januaryl20Wife did not indicate
that her mental health issues would leave her enttblcomply with that
deadline. Moreover, when Wife failed to complytiwihe May 11 deadline
and the Family Court entered a default judgmeninatjdner, she did not
contend in her first motion to reopen that heralto comply had been the
result of her mental health issues. Under thesmimistances, we find no
abuse of discretion in the Family Court's conclasibhat Wife’'s mental
health issues did not constitute “excusable neglexer Rule 60(b).

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Family Court is AFFIRMED.

BY THE COURT:

/sl Jack B. Jacobs
Justice




