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Before the Court is the Defendants’ Motion for a Judgnent

as a Matter of Law, or in the alternative, a Modtion for a New

Trial . The matter having been briefed and oral argunent

conmpl eted, that which follows is the Court’s resolution of the

I ssues so presented.

STATEMENT OF FACTS AND NATURE OF PROCEEDI NGS

The Plaintiff, Elsie McNutt, brought suit in the Superior

Court to recover for injuries sustained on September 28, 2001,

when she was struck by a Del aware Adm ni stration for Regi onal

Transit (“DART”) bus while crossing an intersection in the

City of WImngton. The Plaintiff alleged that the negligence

of the operator Mary Fisher proximtely caused the accident.

In addition, the Plaintiff contended that the Del aware Transit

Cor poration h(“DTC") and DART were also |iable as owner of the



bus and as Ms. Fisher’s enployer based on the theory of

respondeat superior.! Lastly, she asserts that the failure to

properly train and/or supervise Ms. Fisher ampunted to gross

negl i gence on the part of the DTC and DART.

The Defendants denied that Ms. Fisher was negligent or

t hat they were otherwi se |l egally responsible for Ms. McNutt’s

injuries. To the extent that there was liability, the

Def endants argued that the Plaintiff’s recovery was limted to

$300, 000, the extent to which the Defendants, as a state

agency and/or officers thereof, waived sovereign imunity by

virtue of 2 Del. C. 81329. To put the limtation on liability

the Defendants claimed existed in context, it nmust Dbe

understood that on the date of the accident, there was in

effect a policy of insurance |abeled “Auto Liability and

1 The Del aware Transportation Authority, established by 2 Del. C.

81329, operates through the Del aware Transit Corporation (“DTC') to provide
DART services. DART is a wholly-owned subsidiary of the DTC.
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Uni nsured and Underinsured Motorist Protection” (“Primary

Policy”), purchased by the DTC fromthe St. Paul Fire & Marine

| nsurance Conpany. ?

The aforenentioned policy provided $300, 000 of coverage

per accident for covered autos. That same policy was subject

to two endorsenents. The first endorsement did not specify an

amount of coverage, but only that coverage woul d be increased

or decreased if the General Assenbly acted to amend the

coverage required. The second endorsement nmade avail able

addi ti onal coverage up to $11, 000, 000 per accident depending

upon the existence or nonexistence of certain circunstances.

The Defendants have mintained from the start of t he

litigation that the endorsenments do not apply to the acci dent

i nvol ving the Plaintiff.

2 The policy was identified as Policy No. GP06300868.
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Prior to trial, on or about May 29, 2003, the Defendants,

filed an Offer of Judgnent in the anount of $300, 000 pursuant

to Superior Court Civil Rule 58.3% Again, that was and remains

the extent to which they assert Del aware’s sovereign i mmunity

was waived by virtue of the purchase and existence of the

l[iability insurance referenced above. On Novenber 11, 2004,

t he Def endants nmoved for entry of partial summary judgnment as

to the issue of the extent of waiver of sovereign inmmunity.

The Plaintiff filed her opposition to that notion on November

15, 2004.

The trial commenced on Novenber 29, 2004. The Court did

not rule on the Defendants’ summary judgment notion, electing

instead to submt the matter to the jury subject to a post-

trial consideration of the |egal questions presented by the

3 The civil rules of the Superior Court shall hereinafter be referred

to by number only.

Page 4 of 29



noti on. After the seven days of trial, the jury found the

Def endants ninety percent negligent as opposed to the

Plaintiff’s negligence, which they determned to be ten

percent of the cause of the accident. They awarded the

Plaintiff a total of $6,537,000, which, when reduced by the

ten percent allocation of negligence to the Plaintiff,

resulted in a net award to the Plaintiff of $5, 883, 300.

Following the trial, the Defendants filed a Mdtion for

Judgnment as Matter of Law pursuant to Rule 50, or

alternatively, a Motion for a New Trial pursuant to Rule 59.°

The Defendants, by reference to 2 Del. C. 81329(a)® sought

immunity from recovery of any amount beyond the $300, 000 of

* The briefing and consideration of the Defendants’ Motion for a New

Trial has been deferred until the Defendants’ Motion for Judgment as a Matter
of Law is resolved and will not be addressed further in this opinion

® Subsection (a) of 81329 caps recovery in tort actions against the
Del aware Transportation Authority at $300, 000, or the extent of the
authority’'s insurance, whichever is |less. Anmended by §1329(b)in 1999,
§1329(a) now waives sovereign immunity up to $300,000 for rail operations
only.
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coverage they contend was provided by the policy in question.

As they did prior to trial, the Defendants maintain that the

two endorsenents are not available under the present

circunstances to increase the available insurance coverage.

Consequently, there was no wai ver of sovereign inmunity beyond

the $300,000 Ilimt provided by the primary coverage.

Endorsenent No. 1, entitled “Autonpbile State

Agency/ Gover nment al Subdi vi si on Limts of Cover age

Endor senment - Del awar e-f or Damages Subject to Imunity Statute

2 Del. C. 81329,” provides in part that “policy limts wll

increase or decrease consistent with future changes to

§1329(a) directed by the Delaware General Assenbly.”® The

Def endants cl ai mt hat Endorsement No. 1 is not inplicated here

because the General Assenbly has not amended 81329 since the

 Defs. Mot. J. as a Matter of Law. Ex. D.
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endorsenent becane effective July 1, 2001.

Endor sement No. 2, “Autonobile State Agency/ Gover nnent al

Subdivision Limts of Coverage Endorsenent - Del awar e- For

Damages Not Subject to Imunity Statute 2 Del. C. 81329”, is

t he endorsenment which “broadens coverage up to $11, 000, 000 f or

bodily injury or property damage that is determ ned by a court

of law to be not subject to the immunity statute.”’ The

Def endant s have contended that Endor senment No. 2 is

i nappl i cabl e because the damages available to the Plaintiff

are subject to 81329. Mor eover, they maintain that
Endorsement No. 2 was a response to the Carter | decision
whi ch was vacated by Carter 11,8 and subsequently rendered

" Defs. Mot. J. as a Matter of Law. Ex. E.

8 carter v. McLaughl in, 2000 Del. Lexis 162 (“Carter 1”), vacated,

758 A.2d 933 (Del. 2000) (“Carter I1").
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moot by Pauley | and 11.° Endorsement No. 2 becane effect

July 1, 2001, and has been renewed annually since then.?°

Carter |, decided by the Supreme Court on April 14, 2000,

and vacated by Carter 11 on August 11, 2000, held that

sovereign imunity coul d be wai ved conpl etely where the State,

through its agents and enployees, is deemed grossly or

want only negligent.! Contra to the Carter | opinion, Pauley

| and Pauley |1, issued respectively on Decenmber 17, 2003 and

April 26, 2004, collectively stand for the proposition that

wai vi ng sovereign immunity conpletely is inconsistent with the

purpose and title of the State Tort Clainms Act, “Limtation of

o Paul ey v. Reinoehl, 848 A 2d 561 (Del. 2003) (“Pauley I"); Pauley V.

Rei noehl, 848 A.2d 569 (Del. 2004) (“Pauley 11").

0 See Def. Mot. J. as a Matter of Law. Ex. E. See also Letter from
Daniel Griffith, Esquire to the Hon. Charles Toliver, IV, Attach. Bell Aff. ¢
5, May 20, 2005.

1 Carter | at *5.

12 pauley | at 566 (citing Doe v. Cates, 499 A 2d 1175 (Del. 1985));

Pauley Il at 575.
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Liability.”*® The holding of Carter | was nullified as a

result.

Reduced to its essence, the Defendants’ argument is that

Endor sement No. 2 was relevant only during the post Carter |

peri od when the State could have been subject to unlimted

civil liability. Once that decision was vacated and Paul ey |

and |l became the law of the land, there is no foreseeabl e

event which would make Endorsement No. 2 available to any

plaintiff, at |east according to the Defendants. The anmount

avail able to the Plaintiff consistent with the State’'s wai ver,

is therefore, imted to $300, 000.

The Plaintiff has argued from the beginning of the

13 see 10 Del. C. 84001, the State Tort Claims Act, which protects

Del aware and its agents fromliability where the act or om ssion conpl ai ned of
arises from (1) an official duty involving certain forms of discretion, (2)
the public officer or enmployee acts in good faith with the belief that the
public is best served by the act or om ssion, and (3) the act or om ssion is
done wi thout gross or wanton negligence. See also 18 Del. C. 86511, the
State Insurance Program which |limts Delaware’s tort liability exposure to
the extent that Delaware is commercially or self-insured. The State I|nsurance
Program exi sted when the General Assenbly enacted the STC thus, it is presumed
that the Assenbly considered the limts established by that pre-dating act.
Paul ey | at 566.
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litigation that the $11, 000,000 of coverage provided by the

second endorsenent is available where the Court determ nes:

(1) that the damages are of the type/brand defined under the

terms of the policy; and (2) the damages sought are not

subject to the $300,000 liability limt of 81329(a) because

they are associated with transit operation and not covered

under that subsecti on. She continues to assert that the

conditions inmposed by both endorsements are met here because

t he General Assenbly amended 8§1329(b) in 1999 which in turn

applied the $300,000 liability cap of 81329(a) to rail

operations only.

Simply put, the amendnent, and by inplication, the waiver

of immunity, established a $300,000 coverage m ninmum for all

ot her DTC operations, including services provided by DART.

The $300, 000 was, and is, the Plaintiff argues, a floor, not
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a ceiling in the context of those other operations, and is
consistent with the extent of liability coverage provided by
virtue of Endorsement No. 2. Stated differently, Endorsenent
No. 2 nust be interpreted so as to provide coverage for the
full amount awarded to the Plaintiff.

That which follows is the Court’s response to the issues

SO presented.

DI SCUSSI ON

St andard of Revi ew

Rul e 50(a), in relevant part, reads:

Judgnent as a matter of law. (1) If during
a trial by jury a party has been fully
heard on an issue and there is no legally
sufficient evi dentiary basi s for a
reasonable jury to find for that party on
that issue, the Court may determ ne the
i ssue against the party and may grant a
nmotion for judgnment as a matter of |[|aw
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agai nst that party with respect to a claim
or def ense t hat cannot under t he
controlling | aw be mai ntained or defeated
wi t hout a favorable finding on that issue.

Where that nmotion is denied, the nmoving party may, within ten

days of the return of a verdict against that party, renewt hat

moti on. **

When determ ning a notion for a judgnent as a matter of

| aw under Super. Ct. Civ. R 50(b), the Court does not weigh

t he evidence, but rather, views the evidence in the |ight nost

favorable to the non-nmoving party and, drawi ng all perm ssible

inferences therefrom under any reasonable view of that

evidence, a jury may find in favor of the nonmoving party.?*

It is agai nst this background that the Defendants’ notion nust

4 Super. Ct. Civ. R 50(b).

5 Mccloskey v. MKelvey, 174 A 2d 691, 693 (Del. Super. Ct. 1961);

Gass v. Truax, 2002 Del. Super. Lexis 442, *4; Luciani v. Adams, 2003 Del.
Super. Lexis 43, *11.
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be consi dered.

Anal ysi s

The first issue to be addressed in this regard is the

extent to which the imunity enjoyed by the Defendants as

officials of and/or representing the State had been wai ved as

of the date the Plaintiff was injured.

Sovereign imunity has been a part of Del awar e

jurisprudence since theratification of the State Constitution

in 1792.' The doctrine provides that neither Del aware nor an

agency of the State can be sued without its consent.!® \Whether

the consent has been given, expressly or inmpliedly, is the

% For present purposes, the the motion for summary filed by the

Def endants is deemed to have been subsumed within the Defendants’ Motion for
Judgment as a matter of |aw.

" See Turnbull v. Fink 668 A 2d 1370 , 1373-1374 (Del. 1995), where

the Supreme Court chronicles the evolution of the doctrine of sovereign
imunity and its place in Delaware jurisprudence. For the sake of brevity,
the same will not be repeated here unless it is otherw se necessary for

pur poses of addressing the instant issues

8 pauley Il at 573
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initial determnation that has to be mde in mst cases

involving Ilitigation against the State or any of its

subdi vi si ons. A tort action can be maintained against the

State if a plaintiff identifies a statute that «clearly

expresses the General Assenbly’s intent to waive sovereign

i mmunity. However, there is a caveat which applies, i.e.,

immunity is waived only to the extent that the “risk or |oss”

is covered by the State’'s Insurance Program *°

As stated above, 8§1329 was anended in 1999, and at the

time the Plaintiff was injured, it read as foll ows:

For the fiscal years beginning July 1,
1997, and thereafter, the annual budget of

the [DTC] shall include funding for an
i nsurance program . . . . This insurance
program may be provided by either (1) a
conmbi nati on of sel f-insurance and

commercially procured insurance, or (2)
entirely comercially procured insurance.
The nmonetary limts of 81329(a) of this
title shall apply to passenger rail carrier
operations authorized under 81332 of this
title. For all other operations of the

¥ 1d. at 574.
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[DTC], the nonetary limts of 81329(a)
shall not apply, and the [DTC] shal

instead be liable for the anmount of its
i nsurance covering the risk or [|oss;
provi ded however, t hat the insurance

programshall provide a m ni mumcover age of
$300, 000 for any and all clains arising out
of a single occurrence.?

It is readily apparent then that when the DART bus struck

the Plaintiff, it was the kind of “risk or loss” to which the

| anguage of 81329 applies. Nei t her side disputes that

conclusion. The protection afforded the State by the doctrine

of Sovereign Immunity, is therefore, waived in part to the

extent of the available insurance. The instant controversy

begi ns and ends with the Primary Policy and the endorsenents

t heret o, Endorsement No. 1 and Endorsenment No. 2. How each is

construed will determne the extent to which the anpunt

awarded to the Plaintiff will be paid.?

2 2 pel. C. §1329(b)(enphasis added).

2L The General Assembly has not acted to amend 81329 since the

endorsements to the primary policy became effective July 1, 2001. As a
result, Endorsement No. 1 is not applicable and need not be considered in the
Court’'s analysis of the so presented | egal arguments.
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The primary policy, by its terms, clearly covers the

| 0ss. It provides coverage on behalf of DART when bodily

injury is inflicted by or connected to the operation of DART

buses.?* The bus which struck the Plaintiff was a “covered

vehicle” as that termis defined in the primary policy with

the limt of coverage defined as $300, 000. The policy is

subject to Endorsenment No. 2, which reads in relevant part:

This endorsement changes your Autonobile
Liability and Uninsured and Underinsured
Mot ori st Protection.

How Coverage is Changed

The following is added to the Limts of
Coverage section. This change broadens
coverage.

Limts of Coverage for Damages Not subject
to Delaware Imunity Statute

The amounts shown [$11, 000, 000] apply in
pl ace of those shown for simlar Iimts of
coverage in the Autonobile Liability
Uni nsur ed and Underi nsur ed Mot ori st
coverage Summaries, but “only for damages
for covered bodily injury or property
damage that are determ ned by a court of
| aw to be not subject to the state statute
for liability insurance for tort clains

2 pef. Mot. J. as a Matter of Law. Ex. A, pp. 1,4.
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agai nst you in Del aware.”
Ot her Terns
Al'l other ternms of your policy remain the
sanme. %3
Under the terns of this endorsement, before coverage is
expanded to the $11, 000, 000, two questions must be addressed.
The first is whether the damages claimed are “for covered
bodily injury.” Again, there is no dispute; the injury here
is the kind to which 81329 applies. The second, and nost
critical inquiry for purposes of this litigation, is whether
t he damages associated with the Plaintiff’s injuries are not
subj ect to 8§1329.
In this regard, it is readily apparent that the | anguage
of Endorsement No. 2 is far from a nodel of clarity or

| i nguistic precision. The endorsement uses the phrases “not

to be subject to immunity statute 2 Del. C. 8§1329" and “not

2 Def. Mot. J. as a Matter of Law. Ex. E.
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subject to the state statute for liability insurance for tort

clai ms against you in Delaware (2 Del. C. 81329)”.2% But, it

does so wi thout defining a point of reference to which one can

turn for an explanation of those terns, or defining, at |east

in specific terms, the scope of the coverage to be afforded

other than the aforenmentioned references to 81329. At the

same time, the ||anguage of the endorsenment states the

endor senment “changes” the “Auto Liability and Uninsured and

Underi nsured Motori st Protection” afforded and states that the

change “broadens coverage.” Yet it fails to distinguish

bet ween coverage whi ch had been provi ded versus that which the

endorsenent was putting into effect other than as to the

dol | ar anount of the coverage.

Moreover, 81329 limts the State’'s exposure for covered

2 Def. Mot. J. as a Matter of Law. Ex. E.
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| oss arising out of rail operation to $300, 000, but inposes

only a m ni mum of $300, 000 of coverage for all other covered

operations. How then is the

not subject to 81329" and the

“broadens coverage” |anguage to be applied in light of the

specific wording of 81329? None of the interpretations so

proffered by the parties can be said to be unreasonabl e under

the circunmstances. The Court must conclude as a result, that

t he | anguage of Endorsenment No. 2 is anbi guous. A contract is

deemed to be anmbi guous when the provisions in controversy are

reasonabl y or fairly suscepti bl e to di fferent

interpretations.? Accordingly, and without nore, the Court

must | ook to the intent of the General Assenbly and the

% oBrien v. Progressive Northern |Insurance Co., 785 A.2d 281, 288

(Del. 2001). Contrary to what the Plaintiff argues, the Court nust concl ude
that the maxim contra preferentumis not controlling or directly inplicated
here. As the Defendants point out, the primary issue to be addressed concerns
the extent of the waiver of sovereign immnity, not contract interpretation

al though the latter, as practical matter is subsumed within the former.

Mor eover, the cases cited by the Plaintiff relate to disputes between an
insurance conpany and an insured over the meaning of the ternms of a policy,

not a dispute between the insured and a third party who m ght be affected by
the interpretation of the policy.
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| anguage of the endorsement to resolve the anmbiguity in

questi on.

In 1997, the General Assembly amended 81329 by adding

subsection (b) which authorized funding for an insurance

programto cover the risks associated with the State’s transit

operations.? That same subsection provided that the m ni nrum

coverage for all DTC operations was to be $300, 000.%" The

pur pose of the amendnent was “to correct the unfairness that

could result due to the Ilimtation on the liability of [the

DTC] . " %8

In 1999, the General Assenbly amended the aforenenti oned

subsection (b), endeavoring to clarify the insurance limts

now carried by the DTC, and permt the DTC to budget for

% 1997 Del. ALS 215 *1.

27 4.

B 4.

Page 20 of 29



greater coverage.? As noted previously, the General Assenbly

l[imted the $300,000 cap on DTC contained in 81329(a) to

passenger rail carrier operations only. For all other

operations, the DTC was deened responsi ble for damages up to

t he anount of its insurance covering the risk or |oss, but was

required to provide a mninum coverage of $300,000 for all

claims arising out of a single occurrence. The higher limts

for the DTC s non-rail operations (also termed transit

operations) took effect on July 1, 2000, the beginning of the

2000 budget year. The DTC responded by purchasi ng Endor sement

No. 2 which changed the original policy effective July 1,

2001, providing for up to $11,000,000 in additional auto

liability coverage dependi ng upon the rel evant circunstances.

The legislative history of 81329 is limted, but that

2 1999 Del. ALS 160 *1 .
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which is available is clear. The synopsis of 1999 Del aware

House Bill 212 enphasi zes that the DTC s annual budget process

will now determ ne the maxi mum coverage limts for non-rai

operations with the $300,000 Iimt acting as a coverage

m ni munY f1 oor.3*® The General Assenbly endeavored to increase

coverage limts for non-rail operations in order to protect

the public from wongful acts commtted by public officials

while shielding the State Treasury from unlimted tort

exposure. 3!

The rational for continuing the $300,000 limted waiver

for rail operations was attributed to the existence of

contracts with out-of-state agencies.?? The resulting

inference is that the Assenmbly would waive immnity to a

%0 1999 Del. ALS 160 *1 .

1 Pauley Il at 573

%2 1999 Del. ALS 160 *1
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greater extent for all DTC operations, including rai

operations, were it not otherw se bound by | egal obligations.

It is, as a consequence, evident that the General Assenbly

intended to increase the coverage I|imts for non-rai

operations beyond the existing $300, 000 cap and that the DTC s

annual budgetary process would govern the extent to which

coverage was i ncreased.

Endor sement No. 2 specifically refers to “covered bodily

injury” which is a reference to the definition contained in

the primary policy. Again, the question for the Court is what

t he | anguage

“to be not subject to 81329" nmeans. The

Def endants contend that Endorsement no. 2 was purchased in

response to the Carter | decision and refers only to the risk

that sovereign immunity could be abrogated or avoided

conmpl etely where the conduct conpl ai ned of was deenmed gross or
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want on negligence. That in turn meant that Endorsenment No. 2

was rendered noot when Carter | was vacated by Carter Il and

further rendered a nullity by the subsequent Del aware Suprenme

Court decisions in Pauley | and Il which sounded the fina

deat h knell. As the Plaintiff notes, there are at | east two

problems with the Defendants’ approach

The first concern is that Endorsenent No. 2 was purchased

and becane effective after the Carter | deci sion was vacat ed.

The second difficulty is that the Defendants continue to pay

t he applicable prem ums and continues the coverage up to the

present. |f the Defendants’ view, i.e., that Pauley | and I

settled the question of whether sovereign immnity could be

wai ved or was otherwi se avoidable, were to be adopted, it

woul d be a waste of taxpayer funds to procure coverage for no

obvi ous reason. And, the coverage would be nmeaningless.
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Stated differently, it is unfathomable that the State woul d

intentionally purchase and continue to appropriate funds to

provi de for $11, 000, 000 of coverage for a risk that no | onger

exi sts.

Al ternatively, the Defendants argue that Endorsenment No.

2 should be read narrowly, and when it is so read, the

endorsenent does not apply to the amunt awarded to the

Pl aintiff because the damages are rooted in 81329. Mor e

specifically, the Defendants contend that when all the

provi sions of the policy are given their “ordinary and usual

meaning,” the only conceivable interpretation is that

Endorsement No. 2 is inapplicable because the Plaintiff’s

claims are based upon, or subject to 81329. Soverei gn

i munity, therefore, is only waived up to the $300, 000

provi ded for by the primary policy.
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The Plaintiff retorts that to read Endorsement No. 2 as

t he Def endants suggest, woul d, as stated above, mean that the

State has wasted the nonies spent on premuns since the

endor senment woul d not apply to any present risk. The | anguage

shoul d not therefore be interpreted to mean that coverage is

avai l able only when 81329 is deemed inapplicable in its

entirety. | nstead, the Plaintiff argues that “to be not

subject to” 81329 refers to the 81329(a) $300,000 Ilimt on

liabilities arising out of rail operations. Any liability not

so restricted or capped, is subject only to a $300, 000 fl oor.

To do otherwi se, the Plaintiff contends, would be to ignore

the clearly stated intent of the General Assenmbly.

The Plaintiff’s view is nmore persuasive and should be

adopted. Endorsenent No. 2 nust be read to include coverage

of the instant verdict in favor of the Plaintiff and agai nst
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t he Defendants. Again, the Court nmust conclude that the

interpretation proffered by the Defendants is contrary to the

| egi slature’s intent and purpose upon enactnment of the 1997

and 1999 anendnments to 81329. It would also defy | ogic,

particularly in light of the General Assembly’ s expressed

intent as it relates to non-rail operations, to accept the

proposition that the State would obtain and mai ntain coverage

for arisk of liability that was judicially rendered extinct.

| f Endorsement No. 2 was to provide the coverage that the

Def endants argue applies, it would have been a sinmple matter

to utilize |anguage that would make it clear that the

endorsement did not affect the coverage provided by the

primary policy which was limted to $300,000 for the DTC s

rail as well as non-rail operations. The fact that the policy

continues to be effective evidences that the State, through
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t he annual renewal process, was afforded additional

opportunities to clarify the coverage being provided post

Carter | and in light of Pauley |I and Il. The State was al so

in the best position to avoid the very di sputes which spawned

the instant litigation.
No matter how it is viewed, 81329 should not be
interpreted in the manner argued by the Defendants. The

| egi sl ative intent behind the anmendnments to the section is

cl ear. To the extent that the State purchased an insurance

policy whose ternms were unclear and ambiguous, it is the

i ndi vi dual menmbers of the public whomthe General Assenbly has

sought to protect. Consequently, it is the Defendants, or

nore appropriately, the coverage afforded by the Primary

Policy, and not the aforementioned citizens, that should be

expected to bear the | oss.
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CONCLUSI ON

__ _For the reasons stated above, the Defendants’ notion for
entry of a judgment in their favor as a matter of law is
deni ed. The Court further concludes that Policy No.
GP06300868, and Endorsenment No. 2 to that policy, provide
coverage for the injuries and related | osses suffered by the

Plaintiff on Septenber 28, 2001. The coverage available is

therefore $11, 000, 000.

IT 1S SO ORDERED

Toliver, Judge
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