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Defendant Duncan Hall filed aMotion in Limineto exclude the testimony of
Plaintiff’ smedical expert, Dr. James G. Moran, for lack of adequatefoundation.* Dr.
Moranislicensed to practice medicineinthe State of Delavare and hold saDoctorate
Degree in Osteopathic Medicine from the University of Medicine and Dentistry in
New Jersey. (SeeEx. “B”,Moran p. 3-4) On direct examination Dr. Moran offered
the opinions that Plaintiff Lori A. Sigismondi suffered left L5 radiculopathy (low
back injury) secondary to the motor vehicle accident and also probable complex

regional pain syndrometypetwo or causalgiaof theleft tibial and sural nerve (ankle

'Dr. Moran was a treaing physidan of the Plaintiff. Also, the Doctor’s testimony will be
presented to the jury by way of reading in the Doctor’ s deposition.
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injury) secondary tothe motor vehicleaccident. Dr. Moran offered hisopinionwithin
areasonable degree of medical probability.

On crossexamination, Dr. M oran was presented with somemedical recordsfor
the first time. The records appeared to be inconsistent with the Plaintiff’s medical
history as described to the Doctor by Ms. Sigismondi. Dr. Moran stated that the
Inconsi stent records, tending to show that certaininjuriesbegan three(3) monthsafter
the accident, did not affect hisopinion concerning the L5 radiculopathy. Dr. Moran
stated he could not cite specific documentary material that hereliedonin determining
that the onset of L5 radiculopathy symptoms could have been delayed for three
months. Further on cross examinaion, Dr. Moran testified that after examining and
based on the new records, he could not within a reasonable degree of medical
probability say that the ankle injury was related to the accident.?

On redirect examinaion, Dr. Moran stated that he believed that the medical
history that Ms. Sigismondi provided to him was correct. The Doctor testified that
the opinions he stated on direct examination were based on the history and records
available to him, and based on that information, the opinions he offered on direct
remain unchanged. Therefore, on redirect examination, Dr. Moran ratified the
testimony he provided during direct examination concerning his medical opinions.

Defendant Hall argues that the method used by Dr. Moran in forming his

opinions as to the low back injury did not meet the rdiability requirement, because

“There were no complaints about injuriesto tha region in reports generated closein timeto
the accident, and the Doctor feltthat the Plaintiff’ sankleinjury symptomswould likely have shown
up with some immediacy.
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his causation opinion was not supported by the facts or by scientific knowledge.
Further, the Defendant argues that the method used by Dr. Moran ininitially relating
theankleinjury to the auto accident did not meet thereliability requirement, because
that opinion was not supported by the facts. On the other hand, Ms. Sgismondi
argues that Dr. Moran's opinion meets the Daubert test, because the proffered
testimony is both relevant and reliable.
Discussion

The admissibility of expert testimony is governed by Delaware Rules of
Evidence 702 and the standards set forth in Daubert v. Merrill Dow.® At its core,
Rule 702 and Daubert require that the trial judge act as a gatekeeper by ensuringthat
any expert testimony that isoffered is both reliable and relevant

Dr. Moran’ stestimony concerning thePlaintiff’ slow back injury isadmissible,
because the opinion is relevant and reliable. Ms. Sigismondi’s primary physician
ordered an EMG nerve test of her left lower extremity, as a result of tingling
sensations and pain she was feeling, which objectively reveded the radiculopathy.
The radiculopathy was consistent with Dr. Moran’s physical examination of Ms.
Sigismondi, and the Doctor attributed the Plaintiff’ slower back injury to the accident
based on the Plaintiff’ s description of the mechanics of the injury and the lack of any
lower back pain prior to the accident. On cross examination, Dr. Moran did not

waiver on his lower back injury opinion, and he stated that a delay of three months

*Daubert v. Merrill Dow, 509 U.S. 579 (1993).

*Quinn v. Woerner, 2006 WL 3026199, *2 (Del. Super).
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concerningan onset of symptomswould not affect his opinion of the Plaintiff’ slower
back injury.® An objective testrevealed Ms. Sigismondi had radiculopathy, and the
Doctor’ s opinion concerning the lower back injury isrelevant and reli able.

Dr.Moran’ stestimony concerningMs. Sigismondi’ sankleinjury isadmissible,
because the opinion is relevant and reliable. Mr. Hall argues that the Doctor’s
opinion concerning the ankle injury is unrdiable, because the opinion is not
supported by facts. Based on earlier reports, which Dr. Moran did not have at his
disposal, the Doctor stated on cross examination that he could not offer an opinion
that the ankleinjury wasrel ated to the accident within areasonabl e degree of medical
certainty. However, on redirect examination, the Doctor ratified hisinitial opinion
that the ankle injury was probably related to the accident within a reasonable degree
of medical certainty. The Doctor based hisinitial opinion onthemedical history and
mechanics of the accident provided to him by the Plaintiff.

Even though the initial emergency room report did not state that the Plaintiff
suffered bruising on her legs, which would suggest that she did not have an ankle
injury at the time of the accident, a medical report generated one week after the
accident explained that Ms. Sgismondi had bruises on her lower extremities. Dr.
Moran testified on redirect that bruises do not dways appear right away. The
subsequent report furthers the credibility of Ms. Sigismondi’ s explanation that her

ankleinjury occurred at the time of the accident. Although thereisafactual dispute

*The Doctor could not cite any documentary material related to his non-concern of the three
month delay of the onset of symptoms, but Dr. Moran was not apprised of the new documents
showing Ms. Sigismondi’s non-complaints, until he was being deposed.
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here, Dr. Moran’ sopinion about the Plaintiff’sankleinjury is, on balance, supported
by facts. Consequently, the Doctor’ stestimonyisadmissible, and thejury will bethe
ultimate fact finders concerning the factual disputes presented.

Based ontheforegoing, the Defendant’ sMotionin Limineisdenied. ITISSO
ORDERED.

/s/ William L. Witham, Jr.

WLW/dmh
oc. Prothonotary
xc:  Order Distribution



