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This 23rd day of January 2002, it appears to the Court as follows:

(1) The Court has carefully considered the decision and order of the Court of

Chancery dated September 7, 2001, together with the briefs of the parties and their

contentions at oral argument on this interlocutory appeal of the grant of a preliminary

injunction;

(2) The Court  has determined that the Court of Chancery correctly applied the

applicable law and reached a proper construction of the certificate of incorporation for
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the reasons set forth in the memorandum opinion of the Court of Chancery dated

September 7, 2001; and 

(3) The Court of Chancery did not abuse its discretion in entering the

preliminary injunction.

NOW, THEREFORE, IT IS ORDERED that the order of the Court of Chancery

is AFFIRMED.

BY THE COURT:

 /s/ E. Norman Veasey                 
        Chief Justice


