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BeforeSTEELE, Chief Justice]JACOBS, andRIDGELY, Justices.
ORDER

This 23 day of January 2012, upon consideration of theskat's
brief filed pursuant to Supreme Court Rule 26.1, &gorney's motion to
withdraw, and the Division of Family Services’ resge thereto, it appears
to the Court that:

(1) The respondent-appellant, Christine Walsh (‘hot), filed
this appeal from the Family Court’'s opinion, dathkdhe 20, 2011, which

terminated her parental rights with respect to *airher minor childrer.

! The Court previously assigned a pseudonym toppeltant pursuant to Supreme Court Rule 7(d).

2 Mother has three other children who were not pathe termination proceedings below. Mother's two
oldest children are not in her custody. Her youhgkad, who was born in the autumn of 2009 dutting
course of the Family Court proceedings, has bedmaither’'s custody since birth.



Mother’'s counsel on appeal has filed a brief antha@ion to withdraw
pursuant to Rule 26.1. Counsel asserts that skanlaale a conscientious
review of the record and the law and can find nguable grounds for
appeal. Mother responded to her counsel’s motmhbaief. DFS also filed
a response to the brief and a motion to affirmjtidgment below.

(2) The record reflects that the children were borrDecember
2001, January 2003, November 2004, and Februar§, 288pectively. The
Children were taken into DFS custody in Decembed82@ursuant to an
emergency ex parte Family Court order, after th#diedn’s non-relative
guardian stated that she could no longer carehrchildren. Mother had
left them in the guardian’s care before she waargerated. Following a
preliminary protective hearing in January 2009, Faenily Court found that
the children were dependent because Mother wasngtdrcerated and the
father had failed to appear. The Family Court aped counsel to represent
Mother and also appointed a special advocate (CASA)

(3) Upon her release from incarceration, Motheeest into a case
plan with DFS, which included the requirements ti\bther obtain
employment, consistently attend visitation with tfgldren, obtain stable

and secure housing, and follow all recommendatiansing out of a

% The Family Court’s order also terminated the fetheghts with respect to the four children. Thagher
is not a party to this appeal, however. This aptfes does not extend to the Family Court’s rulagit
relates to the father.



substance abuse evaluation. Following a reviewimgan May 2009, the
Family Court found that Mother had made little ;s on her case plan
and that the children remained dependent. Mothekeld stable housing,
was unemployed, and had tested positive for margusse. She also was
not consistently participating in visitation.

(4) In September 2009, DFS filed a motion to chaihgegoal from
reunification to termination of parental rights. otMer filed a response in
opposition, arguing that she had a strong bond wiehchildren and had
participated in parenting classes. The Family Ch#d a permanency
hearing in October 2009. The Family Court founat thlother had failed to
meet the goals of her plan because she lackeddtabking, had missed 12
of 25 scheduled visits with the children, and haddumarijuana while she
was pregnant. Following the hearing, the Familyui€ochanged the
permanency goal to termination of parental righith vwoncurrent planning
for reunification.

(5) DEFS filed its petition for termination of patah rights in
November 2009. A hearing was scheduled for Feprdar2010. DFS
requested a continuance because Mother had madeegsoon her case
plan, and DFS wanted to give Mother additional ttmeomplete her plan.

The Family Court held the hearing but treated ibagview hearing. The



Family Court found that Mother had made progresshen case plan by
finding stable housing and having consistent visitawith the children.
DFS indicated that it intended to begin a trialméagation by allowing
Mother to have overnight visits with the childremdaby allowing the two
younger children, who were not yet school-agedydgin transitioning into
residing with Mother. The termination hearing wascheduled to July
2010. In June, however, DFS again requested adtdlge termination
hearing. The Family Court thus treated the July(RBearing as a review
hearing. At that hearing, the Family Court fouhdttthe children continued
to be dependent. The trial reunification had nodceeded and the two
younger children had been moved back into fostee.caviother had not
completed her case plan and was not in a positi@ssume custody of the
children. The termination hearing was continuetl idovember 2010.

(6) Following the November 2010 hearing, the Fam@ypurt
ordered that Mother complete a specific list ofktéasn order for
reunification to occur. Namely, Mother agreed tligtshe would have her
brother move out of her residence by November 0202 (i) she would
allow DFS unfettered access to her home during talgnnounced visits:
(i) she would provide her parent aide with herrkvschedule every other

week so that visitation with the children could dreanged; (iv) she would



not allow the father to have access to the chitdfenshe would undergo a
substance abuse evaluation and follow any recomatemd for treatment;
(vi) she would participate in home-based therapy) $he would participate
in sessions with the oldest child and his theramsid (viii) she would

schedule and attend a budget meeting, bringingplagstubs, copies of
current bills and other documentation of incomehe Termination hearing
was continued until February 2011.

(7) The Family Court held a two-day termination t@g on
February 8 and 4. Thereafter, at the parties’ request, the Fa@iburt
continued the hearing for a third day to allow tparties to present
additional testimony. At the conclusion of therdhday of the hearing on
March 31, 2011, the Family Court ordered the psrtae submit additional
closing arguments by April 29, 2011. Thereaftke Family Court issued a
fifty-three page opinion, dated June 20, 2011, wmgnDFS’s petition to
terminate Mother’s parental rights.

(8) Based on the testimony provided by numerousnesges
involved in the case, including therapists, treatimgorkers, parent aides,
case managers, and foster parents, as well agshmaony of Mother, the
father and the CASA, the Family Court found that3ifad established by

clear and convincing evidence that Mother's patentghts should be



terminated because she had failed to plan adeguatethe children, and
the children had been in DFS’ custody for more ttvem years. In support
of that conclusion, the Family Court noted that Mothad been unable to
complete the first two case plans that she sigidter the trial reunification
with her younger children failed due to Mother'$usal to abide by DFS’s
rules for trial reunification, Mother was offeredhard case plan, which was
made part of a Family Court order and included \sggcific requirements
for reunification. Mother failed to complete thejority of that plan. She
failed to have her brother move out of her hombe ffused to allow DFS
to have unfettered access to her home during amnan@aced visit. Mother
failed to timely schedule a budget hearing. Whebudget meeting was
finally scheduled, Mother failed to bring all oftimecessary paperwork.

(9) The Family Court found that Mother was at |esHD00 behind
on her rent and $1000 in arrears on her utilittess calling into question the
stability of her living situation. Her income wassufficient to meet her
monthly expenses, and it was clear that she dichawe¢ the financial means
to support four more children in her home. Motlalefd to participate in her
older child’s therapy sessions and failed to comepl® substance abuse

evaluation as required by the November 2010 agreemdother had been

* DEL. CODEANN. tit. 13, § 1103(a)(5) (2009).



inconsistent in her visitation with the childre8he also sometimes appeared
indifferent to the children when she did visit witrem. The Family Court
found that DFS had offered Mother a reasonable glaseand had given her
additional time and opportunities to complete thanpto effectuate
reunification. Despite numerous opportunities, athad failed to take
advantage of the resources provided to her anddilad to comply with the
terms of the case plan.

(10) The Family Court also concluded that DFS hstdl#dished by
clear and convincing evidence that termination aftiMr's parental rights
was in the children’s best interestsSpecifically, the trial judge noted that
Mother’s inconsistent visitations, her indiffereititude during many visits,
her unwillingness to participate in her oldest @siltherapy, her uncaring
attitude about who was residing in or passing thhouner home, her
placement on the Child Protective Registry, and ¢r@ninal record all
strongly weighed in favor of terminating her pasmights.

(11) Mother filed a letter in response to her calissopening brief
pursuant to Rule 26.1. Mother does not take isgtie any of the Family

Court’s findings of facts or rulings of law. Inath she simply contends that

® DEL. CODEANN. tit. 13, § 722 (2009).



she is on a better path in her life and that, uinrked, she will be sure to
keep a home for her children and provide them faddte future.

(12) This Court’s review of a Family Court decisitm terminate
parental rights entails consideration of the fastd the law as well as the
inferences and deductions made by the Family Coillid.the extent that the
Family Court’s rulings of law are implicated, o@view isde novd To the
extent that the issues on appeal implicate ruliofjdact, we conduct a
limited review of the factual findings of the trieburt to assure that they are
sufficiently supported by the record and are neady wrongd®

(13) In reviewing a petition for termination of patal rights, the
Family Court must employ a two-step analysisFirst, the court must
determine, by clear and convincing evidence, whedlstatutory basis exists
for terminatiom® Second, the court must determine, by clear and
convincing evidence, whether termination of parengdts is in the child’'s
best interests:

(14) In this case, we have reviewed the partiesitpms and the
record below very carefully. We conclude that éhex ample evidence on

the record to support the Family Court’'s terminataf Mother’'s parental

® Wilson v. Div. of Family Sernv988 A.2d 435, 439-40 (Del. 2010).
"1d. at 440.
& powell v. Dep't of Serv. for Children, Youth & ThEamilies 963 A.2d 724, 731 (Del. 2008).
° 1 DEL. CODE ANN. tit. 13, § 1103(a) (2009).
i? Shepherd v. Clemen®52 A.2d 533, 537 (Del. 2000).
Id.



rights on the statutory basis that she had failedplan and because
termination was clearly in the children’s best iatts. We find no abuse of
discretion in the Family Court’'s factual findingsida no error in its
application of the law to the facts. Accordinglyetjudgment below shall be
affirmed.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Family Court is AFFIRMED. The motion to withdras/ moot.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice




