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BeforeBERGER, JACOBS andRIDGELY, Justices.
ORDER

This 3f' day of January 2011, upon consideration of theskgmt’s
opening brief and the appellee’s motion to affimmmquant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The petitioner-appellant, Melissa Waters (“8)f filed an
appeal from the Family Court’s July 14, 2010 ordenying her motion to
reopen the proceedings ancillary to her divorce awarding the
respondent-appellee, David A. Waters, Jr. (“Husbartds attorney’s fees

in connection with the motion. Husband has mowedftirm the Family

! The Court assigned pseudonyms to the parties tgrQ@tated July 23, 2010. Supr. Ct.
R. 7(d).



Court’s judgment on the ground that it is manif@sthe face of the opening
brief that the appeal is without meTitwe agree and affirm.

(2) The record before us reflects that the Far@iburt entered a
decree of divorce in this matter on September PB32 Jurisdiction over
matters ancillary to the divorce was retained bgeordated October 15,
2003. The Family Court’s final order with respextancillary matters was
filed on September 14, 2004. It does not appeatr Wife appealed that
decision to this Court. Wife filed her first maotido reopen in March 2010.
The Family Court denied the motion on March 9, 20¥ife did not appeal
the Family Court’'s decision. This appeal is fronifé¢ second motion to
reopen.

(3) In support of her appeal, Wife claims thatriny the divorce
proceedings, her attorney withdrew and she wasmmaitally capable of
representing herself. She wants to open the anciiroceedings incident to
her divorce for the purpose of determining hertksmient to alimony.

(4) Under Rule 60(b) of the Family Court Civil Realure Rules,
the Family Court may relieve a party from a finatigment in case of a)
mistake, inadvertence, surprise, or excusable oedi¢ newly discovered

evidence; c) fraud; d) a void judgment; e) a judgihtbat has been satisfied

2 Supr. Ct. R. 25(a).



or discharged; or f) any other reason justifyingefdrom the operation of
the judgment. Wife has failed to offer any evidemnt support of a claim of
mistake, inadvertence, surprise, excusable negleetyly discovered
evidence, fraud or that the Family Court’'s judgmentoid or has been
satisfied. Moreover, we conclude that there waslmase of discretion on
the part of the Family Court in denying Wife's nwtito reopen, since she
offered no reasonable justification for the delayiling her motion®

(5) Itis manifest on the face of the opening tithat this appeal is
without merit because the issues presented on hpeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the motion féirm is
GRANTED. The judgment of the Family Court is AFMED.

BY THE COURT:

/s/ Jack B. Jacobs
Justice

3 Shipley v. New Castle County, 975 A.2d 764, 770 (Del. 2009).



