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SUPREME COURT OF LOUISIANA

NO. 00-CC-2161

URSULA BULOT, ET AL.
V.

INTRACOASTAL TUBULAR SERVICES, INC,, ET AL.

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL,
FOURTH CIRCUIT, PARISH OF ORLEANS

PER CURIAM®

Plaintiffsin these consolidated lawsuits are survivors of former employees of
Intracoastal Tubular Serviceswho were employed at varioustimes between the 1950's
-1980's, and died in the late 1980's or early 1990's.! They filed suit against severa
defendants, including Mobil Exploration & Producing Southeast, Inc. (“Mobil”).2 In
addition to their regular tort claims, plaintiffs seek to recover punitive damages under
La. Civ. Code art. 2315.3,® which became effective on September 3, 1984 and wasin
effect at the time of their decedents’ death, on the ground that their decedents were
exposed to hazardous substances by Mobil.

Mobil filed a peremptory exception raising the objection of no cause of action
as to the punitive damage claims, arguing the bulk of decedents’ exposuresto the

allegedly toxic materials occurred prior to the article’ s 1984 effective date. Thetria

* James C. Gulotta, Justice Pro Tempore, sitting for Associate Justice Harry T. Lemmon.

! The decedents at issue in this matter are: (1) Adrian Bulot, Jr., who was employed by Intracoasta
from 1960 until 1992 and died in 1992; (2) Lee Craft, Sr., who was employed by Intracoastal from 1952
until 1985, dyingin 1986; and (3) Osimento Salmeron, who was employed by Intracoastal from 1975
through 1989, dying in 1991.

2 Mobil isthe only defendant before the court at this time.

3 The exemplary damages article at issue became effectiveasLa Civ. Code art. 2315.1 on September
3, 1984, and was later redesignated as article 2315.3. The article was repealed as of April 16, 1996.



court sustained the exception. Plaintiffs applied to the court of appeal, which granted
writs and reversed the ruling of thetria court. Relying on this court’s opinion in Walls
v. American Optical Corp., 98-0455 (La. 9/8/99), 740 So. 2d 1262, the court
reasoned that because La Civ. Code art. 2315.3 was in effect at the time of
decedents’ death, it applied to plaintiffs wrongful death claims. Upon Mobil’s
application, we granted certiorari to consider the correctness of that ruling.

In granting certiorari, we intended to address whether application of La. Civ.
Code art. 2315.3 to conduct arising prior to its effective date would be an improper
retroactive application of the article under Walls. However, in reviewing the record,
we have determined that plaintiffs have alleged each of the decedents had some
exposure to hazardous or toxic substances after the effective date of La. Civ. Code
art. 2315.3. Insofar asplaintiffs have alleged their damages result from this post-1984
exposure, itisclear that the retroactivity of La. Civ. Code art. 2315.3 isnot implicated.
Thus, we conclude the court of appeal reached the correct result in holding Mobil’s
exception of no cause of action should have been overruled.*

Accordingly, we conclude that the judgment bel ow does not require the exercise
of our supervisory authority. We therefore recall our order granting certiorari as
improvidently granted, and deny the application, on the ground that the result is

correct.

4 Because this case arises as an exception of no cause of action, we express no opinion as to whether
plaintiffscould recover punitive damagesfor pre-1984 exposure. Rather, we observethat onceplaintiffs
have pled acause of action for punitive damages arising from post-1984 conduct, the entire exception must
be overruled. See Everything on Wheels Subaru, Inc. v. Subaru South, Inc., 616 So. 2d 1234 (La.
1993).



