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Granted. The trial court erred in denying the state an
opportunity to lay a proper predicate for introducing the
victims out-of-court statenents nade i nmediately after the
al l eged offense as excited utterances for purposes of the
hear say exception provided by La.C. E. art. 803(2) on grounds
that introduction of the statenents would in any event violate
the Confrontation Clause of the Sixth Arendnent in a case in
whi ch the victimdoes not testify and render herself subject
to cross-exam nation. Assumng that the state neets the
foundati onal requirenents for this firmy rooted hearsay

exception, see State v. Henderson, 362 So.2d 1358, 1361 (La.

1978), the introduction of a victinms excited utterance does
not violate the Confrontation Cl ause even when it constitutes
the only direct evidence that the defendant commtted the

of f ense. See White v. Illinois, 502 U S. 346, 358, 112 S. C

736, 743, 116 L.Ed.2d 848 (1992) (Confrontation C ause is
satisfied if hearsay “has sufficient guarantees of

trustworthiness to cone within a firmy rooted exception to

the hearsay rule.”); see also Commonwealth v. \Welton, 696

N. E. 2d 540, 543-46 (Mass. 1998); People v. Hendrickson, 586

N. W2d 906, 908-910 (Mch. 1998); Odnman v. State, 998 P.2d

960 (Wo. 2000). Accordingly, on remand of this case for



resunption of trial, the district court shall provide the
state with the opportunity to lay a proper foundation for
admtting the victims statenents as excited utterances and to
rule on their adm ssibility as substantive evidence under the

hearsay exception provided by La.C E art. 803(2).



