SUPREME COURT OF LOUISIANA
No. 01-C-1878
Roy ARRIOLA
Ver sus

ORLEANSPARISH SCHOOL BOARD

ON WRIT OF CERTIORARI TO THE COURT OF APPEAL
FOURTH CIRCUIT, CIVIL DISTRICT COURT,
PARISH OF ORLEANS

KNOLL, Justice

This writ concerns the sufficiency of chain of custody for a urine sample
procured for random drug testing from a public school teacher. Specificaly, plaintiff
claims his due process rights were viol ated, because the school superintendent did not
“present the live testimony of personswho actually received and tested Mr. Arriola’s
urine sample.” The plaintiff was terminated by defendant based on evidence of a
positive drug test for cocaine. The district court found plaintiff’ s due process rights
were violated and remanded for rehearing for the taking of further evidence. Before
such rehearing, the Court of Appeal affirmed thetrial court’ sfindingsthat plaintiff’s
due processrightswereviolated. Wereversethelower courts, finding that the chain
of custody evidence for the drug test was based on a foundation that satisfied due

process, and that the school board’ s termination decision was based on substantial



evidenceof drug abuse. Accordingly, wereinstate the decision of the Orleans Parish
School Board.
Factual and Procedural Background

Roy Arriola (“Arriola’) was a tenured public high school teacher in New
Orleans. In April 1996, Arriola attended a conference called by his principal,
concerning problemswith hisattendance. During the conference, Arriolaadmitted that
his attendance problems resulted from a dependency on cocaine. He provided aurine
sample on May 28, 1996, which tested positive for cocaine metabolites. Pursuant to
the policy of the Orleans Parish School Board (* School Board”), Arriolawas placed
on an outpatient treatment and monitoring program plus required to submit to asix
month period of random drug testing beginning August 22, 1996. Arriolareturned to
his teaching responsibilitiesin a probationary status at the beginning of the 1996-97
school year. During the period of his outpatient treatment, which ended December 12,
1996, Arriold surine never tested positive.! However, as part of random testing during
his probationary period, on Jan 31, 1997, Arriolaprovided aurine sample which the
testing laboratory, SmithK line Beecham Clinical Laboratories (“ SmithKlineg”), reported
as positive for cocaine metabolites.

The record shows that SmithKline's actual testing laboratory wasin Atlanta,
while the physical |ocation where Arriola s urine was collected, SmithKline' s Patient
Servicing Center, was located in New Orleans. The record further shows that
SmithKline was a National Institute on Drug Abuse (“NIDA”) certified |aboratory,
which certification allowed it to perform drug testing of federal employees.

After SmithKlinereported that Arriola surinetested positive, the Superintendent

L Arriola s substance abuse counselor testified, however, that a screening of Arriola’ s urine
before he began treatment was positive. Without Arriola s objection, the counselor further testified that
when the counselor asked him to explain why his urine indicated drug abuse, Arriola stated that he was
just trying to test the drug testing system to seeiif it actually worked.

-2-



of Schoolsfor the Parish of Orleans (“ Superintendent”) referred to the School Board
acharge of willful neglect of duty and immorality against Arriola, seeking to terminate
his employment. At the termination hearing, the Superintendent presented the
testimony of three withesses regarding the chain of custody of the urine samples.

The first witness, Karen Griffin, a phlebotomist? employed by SmithKline,
described the procedures for collecting urine samples at a SmithKline Patient Servicing
Facility to be sent to thelaboratory for testing. While examining SmithKline' schain of
custody documentation, Ms. Griffin identified her signature on aform showing that
she had collected the sample of May 28, 1996. Shefurther identified her notations on
the form that the sample was given to SmithKline' s courier network for transit to its
testing laboratory.

The second witness, Julia Roy, was also a SmithKline phlebotomist. While
examining the chain of custody documentation, shelikewiseidentified her Ssignature as
indicating that she collected a urine sample from Arriolaon January 31, 1997. Like
Ms. Griffin, Ms. Roy identified her signature on the chain of custody form and her
Instructions sending the sample to the testing laboratory.

Both Ms. Roy and Ms. Griffin testified that after a sample is collected, but
before being sent to the testing laboratory, the donor completes the requisition form
and initialsthe sedl that is placed over the lid of the bottle containing the sample. At
the hearing, the Superintendent introduced a photocopy of the seal which Arriolahad
initialed. The Superintendent also introduced recordsindicating that upon receipt at
the laboratory, the bottle’ s seal and a second seal, enclosing the plastic bag placed
over the bottle which Arriola also initialed, were both unbroken seals upon arrival.

The third witness, Michael Feldman, Ph.D., was the manager of the testing

2 Ms. Griffin testified that a phlebotomist collects materials for medical testing, such as blood,
and in this case, urine.



laboratory. Dr. Feldman, whose doctorate is in the area of drug metabolism and
biopharmacy, testified that he supervised and was ultimately responsible for the
laboratory’ s specimen processing and testing. He described the laboratory’ stesting
procedures and reliability safeguards at length. Additionaly, while reviewing the chain
of custody documentation, Dr. Feldman testified to the chain of custody procedures
employed at the laboratory from receipt of a sample to testing and retesting® of the
sample.

After al three witnesses had reviewed the chain of custody documentation, the
Superintendent offered the documentation into evidence. Arriolaobjected, essentially
arguing that the phlebotomists, who collected the samples at a SmithKline Patient
Service Facility, could not serve as afoundation for the documents because they were
not part of the chain of custody for the reason that they did not work at the actual
testing laboratory. Arriolaargued that the testimony of thelab director could likewise
not serve as afoundation for admitting the documentation because he did not perform
the actual testing and he neither received nor handled the urine sample in question.
Over Arriola sobjection, the School Board received the documentation in evidence.
Other than this objection to the chain of custody of the tested sample, Arrioladid not
dlege any particular flawsin the testing proceduresto suggest that the SmithKline test
results were inaccurate.

At the hearing’ s conclusion, the School Board found that due to his drug abuse,
Arriolaevidenced immorality and willful neglect of duty. The School Board therefore
terminated Arriola’ s employment.

Pursuant to La. R.S. 17:462 B,* Arriolafiled a petition of review in the Civil

3 At Arriola s request, the urine sample of January 31, 1997 was retested. Again, it tested
positive for cocaine metabolites.

“La R.S. 17:462 B provides in pertinent part:



District Court for the Parish of Orleans. In his petition, Arriolaalleged that the School
Board allowed the documentation into evidence* solely” on the testimony of the lab
director, Dr. Feldman. Later, Arriola argued that Dr. Feldman’s testimony was
“largely hearsay because he did not personally receive, handle, or test the samplesin
guestion.” Arriola argued that he was therefore denied the opportunity to cross-
examinetheonly evidenceintroduced against him, specifically the positivetest resullts,
and that the minimal standards of due process were not met.

After ahearing, the district court held: “[F]inding that Arriola sright to due
process was violated, this case is remanded to the School Board for rehearing with
both parties allowed the opportunity to introduce evidence after establishing aproper

foundation and to cross-examine that evidence. See Bourgue vs. Louisiana State

Racing Commission 611 So2d 742 (La App 4Cir 1992)” [sic].

The Court of Appeal affirmed, finding “that the evidence on chain of custody
of the urine specimens was insufficient by the substantial evidence standard set forth
in the case of Coleman v. Orleans Parish School Board, 93-0916, 94-0737 (La. App.
4 Cir. 2/4/97), 688 So.2d 1312.” Arriolav. Orleans Parish Sch. Bd., 2000-0643, p.
15 (La. App. 4 Cir. 5/23/01), 789 So.2d 64, 72. We granted the School Board' swrit
to study the correctness vel non of the lower courts. Arriolav. Orleans Parish Sch.
Bd., 01-1878 (La. 10/12/01), _ So.2d .

Before this court, Arriolareiterated his due process challenge to the chain of
custody documentation. The School Board argued that due process was satisfied

under the standards of the federal Constitution announced in the administrative

If a permanent teacher isfound guilty by the school board, after due and legal hearing
as provided herein, on charges of wilful neglect of duty, or incompetency, or immorality
... and ordered removed from office or disciplined by the said board, the teacher may,
not more than one year from the date of said finding, petition a court of competent
jurisdiction for afull hearing to review the action of the school board... .
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procedures holding of Mathews v. Eldridge, 424 U.S. 319 (1976) and the public
employee case of Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532 (1985).
DISCUSSION

I. The Chain of Custody and Due Process

Weinitidly note that Arriolahas made no alegation of aparticularized defect in
the chain of custody. Likewise, he does not argue that the testing procedures are
Inaccurate, or that any of the laboratory procedures interfered with proper testing of
a urine sample, or that his urine sample was contaminated. Instead, in a blanket
challenge based upon due process, he makes essentially two arguments: first, that due
process was not satisfied because there was an insufficient foundation to admit the
documentation evidencing the chain of custody; and second, that due process could
only be satisfied in this case by presenting live testimony of the individuals who both
received and tested the urine sample. We address each argument in turn.

Throughout the course of his appeal, Arriola has contended that the only
method for the Superintendent to introduce the chain of custody evidence wasthrough
the testimony of Dr. Feldman. Arriola argued that the admission of the chain of
custody documentation was improper, because the documentation lacked a
foundation insofar as Dr. Feldman was not himself alink in that chain. However,
contrary to Arriola s assertion that Dr. Feldman'’ s testimony wasthe “sole’ basisfor
admitting the evidence, our examination of the hearing transcript revea sthat although
the Superintendent offered the documentation into evidence after Dr. Feldman’s
review, the earlier testimony of the phlebotomists, who werethefirst linksin the chain

of custody,’ satisfied the requirements for a proper foundation. See, e.g., Sate v.

> Although Arriola admitted drug abuse in April 1996, he challenges the documentation of the
positive result of his May 1996 urine sample inasmuch as that test result triggered his probation which
led to the January 1997 testing and the ultimate termination of his employment. Because Arriola makes
the identical due process challenge for both tests, we likewise need not address them separately.
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Merrill, 94-0716, (La. App. 4 Cir. 1/31/95), 650 So.2d 793, writ denied 95-0530, (La.
6/23/1995) 656 So. 2d 1012.

In Merrill, acriminal defendant argued that the State failed to lay the proper
foundation for the introduction of arock of crack cocaine because, he argued, the
State failed to prove that the rock analyzed by the State Police laboratory wasindeed
the actual object he alegedly gave to the arresting parish police officer. The court
found that a proper foundation existed, based upon the testimony of the parish officer
who wasthefirst link in the chain and the officer'sinitials on a sealed envel ope sent to
the State Police Crime Laboratory. The court noted: “ The law does not require that
the evidence asto custody eliminate all possibility that the object has been altered.

For admission, it sufficesthat it is more probable than not that the object isthe one

connected to the case.” Id. at p. 9, 650 So.2d at 799 (Emphasis added).

In the instant case, we observed that each phlebotomist testified as to her
training and experience with the collection of urine samplesand identified her signature
asthefirst link in the chain of custody documentation. Additionally, each testified
from her review of the documentation that Arriolainitialed the seal on thelid of the
bottle containing the sample and that Arriolainitiaed the sedl on the bag that contained

the bottle.

We observed that the chain of custody documentation also consists of several
forms, thefirst of which hasdonor identification information which Arriolacompleted
when he presented his samplefor testing. The subsequent formswere generated at the
SmithKline laboratory and purport to be continuations of the chain, and were
generated as needed to reflect the subsequent handling involved in the testing for

indicators of various drugs.



We note that Arriola makes much over the fact that the phlebotomists who
collected hisurine did so at SmithKline's Patient Servicing Center in New Orleansand
that no one from SmithKline' s Atlantalaboratory who received the sampl e testified.
However, because Arriola gives us no basis for doing so, we decline to draw a
distinction between the SmithKline Patient Service Facility and the SmithKlinetesting
laboratory. Wethereforefind that similar to the officer in Merrill, the phlebotomists
who collected Arriola’ s sample were the first links in the chain of custody and that
their testimony provided the minimum required by due process to admit the chain of

custody documentation.

Furthermore, even though the documentation was introduced after the testimony
of thethird witness, Dr. Feldman, and not immediately after the phlebotomist whose
testimony established the foundation, tenure hearings are not held to the same
formalistic requirements of trials for the introduction of evidence. See Robertsv.
Rapides Parish Sch. Bd., 617 So.2d 187 (La. App. 3 Cir. 1993)(holding that in tenure
hearings, “strict rules of authentication ... do not apply” and even though the
superintendent conceded that the copy of the movie “Child’s Play” offered as
evidence was not the same copy that the teacher showed in class, the School Board
properly admitted the videotape copy when other witnesses identified the copy as
being the same movie). Accordingly, wefind no error in the method of introducing

the documentation.

It isworthy to note that even if Arriola had pointed to a specific gap within the
chain of custody between the SmithKline Patient Servicing Center and the actual
testing laboratory, our review of the jurisprudence indicates that courts have treated
gapswithin the chain of custody as a question involving the weight of the evidence,
rather than its admissibility. See, e.g., Sate v. Sam, 412 So.2d 1082, 1086 (La.
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1982); United States v. Lott, 854 F.2d 244, 250 (7™ Cir. 1988); Sate v. Dunbar,
2000-178, (La. App. 4 Cir. 8/8/01), 798 So.2d 178, 181. Thus, we conclude that a

proper foundation for the chain of custody documentation was established.®

In addition to hisfirst argument, lack of foundation, Arriolafurther argues that
the School Board' sfindingswere based solely on the documentary evidence without
live testimony detailing the actual receipt and testing of the samplesin the laboratory.
Without this live testimony, Arriola contends that he had no opportunity to cross-
examinethe evidence. In short, while the Superintendent presented the testimony of
someone within the chain of custody and testimony asto the testing procedures from
the laboratory’ s director, Arriolas second argument is that due process can only be
satisfied by the live testimony of individual (s) who both received and tested the urine
sample. Stated differently, this second argument isreally a proposal for testimony
from both: 1) additional persons in the chain of custody at the actual testing

laboratory; and 2) persons actually performing testing.’

® While the School Board urges that we find that due process was satisfied because the
documentation alone could have been introduced without testimony under the business records
exception to the hearsay evidence exclusion, we declineto so hold. Despite some authority for that
argument (see e.g., Ruddock v. Jefferson Parish Fire Civil Svc. Bd., 96-831 (La. App. 5 Cir.
1/28/97), 688 So. 2d 112; Mollette v. Kentucky Personnel Bd., 997 SW.2d 492 (Ky. App.
7/30/1999), this case reached this court on a due process challenge and we address it according to the
due process arguments submitted. Given that a due process inquiry must focus on the particular nature
of the proceeding at issue, further comment upon standards not at issue in the instant case would be
improvident. Instead, we confine our review to the question as Arriola has presented it: whether
minimal due process standards were met.

" Arriola bases this argument on the Court of Appeal’s holding in Bourque v. Louisiana State
Racing Comn'n, 611 So.2d 742 (La. App. 4 Cir. 1992) in which the court held that a drug test result
collected by a State Chemical Inspector and shipped to atesting laboratory was inadmissible without
“any live testimony detailing the actual receipt and testing of the sample at the laboratory.” 1d. at 744.

Bourque is inapplicable to the instant case because Bourque addressed due process
safeguards in the context of administrative hearings conducted pursuant to the L ouisiana Administrative
Procedure Act (“LAPA”), La R.S. 49:950 et seq. See Bourque, 611 So.2d at 743. Asthe Court of
Appeal recognized in the instant case, the LAPA appliesto state agencies, not to political subdivisions
and their components, such as local school boards. See Arriola, 2000-0643, p. 11 (La. App. 4 Cir.
5/23/01), 789 So.2d at 70 (citing George v. Department of Fire, 93-2421 (La. App. 4 Cir.
5/17/94), 637 So.2d 1097).

In the absence of a particularized attack upon the chain of custody, we do not need to reach the
issues of which persons within the chain of custody must testify or whether anyone at all need testify.
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In order to address this argument, because Arriola draws no distinction
between the due process guarantees of the Fourteenth Amendment to the federal
Constitution and the guarantees of Articlel, 8 2 of the Louisiana Constitution of 1974
to show that the Louisiana Congtitution would require anything greater than the federd,
for present purposes, we treat the guarantees of each as coterminous. Accordingly,
we draw upon the jurisprudence for each, and accept the School Board' s assertion
that Mathews v. Eldridge, 424 U.S. 319 (1976) and Cleveland Bd. of Educ. v.
Loudermill, 470 U.S. 532 (1985) provide the primary principles to resolve the due

process issue.

In Loudermill, the Court stated that the balancing test announced in Eldridge,
424 U.S. at 335, applies when evaluating the process afforded a tenured public
employeeprior to discharge. See Loudermill, 470 U.S. at 542-43. Accordingly, when
evaluating the propriety of the employment termination proceeding, we must balance

the following three factors from Elderidge:

[First, the private interest that will be affected by the official action;
second, the risk of erroneous deprivation of such interest through the
procedures used, and the probable value, if any, of additional or
substitute procedural safeguards; and, findly, the Government’ sintere<t,
including thefunction involved and thefiscal and administrative burdens

that the additional or substitute procedural requirements would entail.

Eldridge, 424 U.S. at 335.

Turning to thefirst factor, the nature of the interest, both Arriolaand the School

For the instant blanket challenge, we need only evaluate the procedures as they were conducted in this

case and evaluate Arriola s argument via his proposed standard.
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Board are in agreement. Arriola’ s interest in continued public employment is a

property interest under Loudermill, 470 U.S. at 543.

As to the second factor, the risk of erroneous deprivation and value of
proposed safeguards, Arriolamakes no factual contention to buttress hisclaimthat the
chain of custody procedures employed in his case presented arisk of an incorrect
result. Even hisimplicationin brief, that because the phlebotomists confirmed that the
SmithKline Patient Servicing Center had no security to protect against tampering with
the samplesin storage that histests may be flawed, challenges only the weight of the
evidence. Thischallenge does not constitute an affirmative showing for requiring the
live testimony of othersin the chain of custody or of those who actually perform the
tests. Inshort, in addition to failing to show arisk of erroneous deprivation under the
procedures used, Arriolafailsto show aprobative benefit for requiring the testimony
of personsin the chain of custody at the laboratory and the testimony of persons

actually performing the tests.

On the other hand, squarely addressing the second factor in Eldridge, the
School Board points out that the chain of custody documentation is reliable, and
consequently, that the testimony of the director was sufficient, because SmithKline
wasaNational Institute on Drug Abuse (“NIDA™) certified laboratory. In support of
this contention, the School Board citesto the rigors required for SmithKline' s federal
certification which obviates the need for certain State inspections® and particularly for
this case, its continued use of “approved agency custody form[s] from the time of
collection to receipt by the laboratory and that upon receipt by the laboratory an

appropriate chain of custody form account|s] for the sample or sample aiquotswithin

8 Sela R.S. 49:1008 (Supp. 2001)(“A. (1) Screening laboratories ... shall be inspected ... ”).
But see La. R.S. 49:1001(20)(** Screening laboratories means any ... facility ... which isnot NIDA
certified ... ”).
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the laboratory.” See Mandatory Guidelines for Federal Workplace Drug Testing
Programs, 8 1.2, 53 Fed. Reg. 11,970, 11,979 (1988). Furthermore, to support its
argument that not requiring testimony of actual testing personnel presentsaminimal
risk of erroneous deprivation, the School Board contendsthat NIDA laboratoriesare
recognized as the gold standard among drug testing laboratories. See David W.
Lockard, Protecting Medical Laboratories From Tort Liability for Drug Testing, 17
JLegd Med. 427, 431 (1996)(stating that “[t]he highest tandards are found only in the
medical laboratories certified by the National Institute on Drug Abuse ...” and
indicating that in 1996, only 90 out of gpproximately 1,200 drug testing facilitiesin the

U.S. satisfied NIDA standards).

As to the third Eldridge factor, governmental interest and burden of the
proposed procedure, Arriolaargues that the burden of providing additional chain of
custody and testing witnesses cannot be so great because R.S. 17:462 empowers the
School Board to issue subpoenas, compel the attendance of witnesses, and require the
production of documentary evidence. For itspart, the School Board urgesthat it has
a“vested interest in ensuring that its employees who comein direct and daily contact
with children are people of good moral character and influence.” Citing Williams v.
Concordia Parish Sh. Bd., 95-980, pp. 3-4 (La. App. 3 Cir. 1/31/96), 670 So.2d
351, 354. Furthermore, the School Board argues that procuring additional chain of
custody testimony would be ahuge fiscal burden, and amicusL ouisiana School Board
Association adds that in light of the expense, school systems would effectively be

prevented from terminating employees for drug abuse.

In light of these arguments, when we consider that on the one hand, Arriola
proposes that additional testimony of chain of custody and testing personnel is a
prerequisite to admitting the test results, and on the other the school board detailsthe
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burden and expense of such testimony, without Arriolamaking ashowing of thevalue

of hisproposal for additional live testimony, the balance tilts against his position.

Indeed, while Arriolahas aproperty interest at stake, hisproposal for additional
chain of custody testimony to satisfy the foundation requirement appears to exceed
the standard for admissibility in criminal trials. See, e.g., United Statesv. Lott, 854
F.2d 244, 250 (7" Cir. 1988); Sate v. Smon, 544 So.2d 610 (La. App. 3 Cir.
1989)(holding that in criminal case, a continuous chain of custody need not be proven
aslong asthe evidence as awhole establishes that it is more probable than not that the
object introduced isthe same asthat seized). Furthermore, Arriola sargument that a
condtitutionally sufficient opportunity for cross-examination requires the testimony of
testing personnel fails when one recallsthat “ due process requires greater protections
when liberty interests areimplicated as opposed to property interests.” See Brownv.
Brienen, 553 F. Supp. 561 (C.D. Ill. 1982), citing Arnett v. Kennedy, 416 U.S. 134,

178-79 n. 6 (1974)(White, J., concurring and dissenting).

In sum, we find that due process was accorded to Arriola’s hearing. The
testimony of the laboratory director presented sufficient opportunity for cross-
examination of the test results. Likewise, the testimony of the phlebotomists allowed
Arriolato challenge the foundation of the chain of custody documentation. The
record reveals that the due process was more than an abstraction as Arriolaavailed
himself of the opportunity to cross-examine the phlebotomists and the laboratory

director.

1. Review of the Evidence

Certainly, affording Arriolaprocedura due processwas not the only prerequisite

to terminating his employment. The Superintendent had to show that there was
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substantia evidence of aviolation of itspolicy against drug abuse. Again, we note that
Arriola sblanket challenge was one of procedural due process; he has not alleged a
particular flaw with the chain of custody, thetesting procedures, or any other evidence
to indicate the test resultswere inaccurate. Even so, we review the sufficiency of the
evidence under our jurisdiction to review both law and fact. La. Const. Art.V 85
(C). Inour evidentiary review, we apply the substantial evidence standard recognized
by the Court of Appeal in Coleman: “‘ Substantial evidence' has been defined as
‘evidence of such quality and weight that reasonable and fair-minded men in exercise
of impartial judgment might reach different conclusions.”” Coleman, p. 4, 688 So.2d
at 1315 (citing Wiley v. Richland Parish Sch. Bd., 476 So.2d 439, 443 (La. App. 2

Cir. 1985).

Having settled that the documentation relating to the testing of his urine sample
was properly admitted, we note that Dr. Feldman’s testimony was relevant to the
ultimate issue of drug abuse. Moreover, Arriolaconcedesin brief that Dr. Feldman
was “qualified to interpret the documents.... .” Dr. Feldman testified that the sample
identified as Arriola’s urine tested positive for cocaine metabolites in an initial
screening, that amore sophi sticated test was then performed which quantified thelevel
of metabolites, and that based on the initial screening and the subsequent
guantification, NIDA guidelinesallowed thelaboratory to report to the Superintendent

that the sample tested positive.

Asrecounted above, the phlebotomiststestified asto the collection of Arriola's
urine and also testified as to the chain of custody of the sample, and we found this
testimony and the chain of custody documentation properly admitted. From this
testimony and documentation, wefind substantial evidenceto support the conclusion
that Arriola engaged in drug abuse during the periods in question, based on the
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presence of cocaine metabolitesin the samplesidentified as Arriola’s.

Initsreview, the Court of Appeal stated that “[alfter reviewing the evidence
presented regarding chain of custody, we conclude that the evidence presented was
not substantial enough to prove that the urine specimens collected from plaintiff were
the ones actually tested and that the specimens collected from plaintiff tested positive
for cocaine metabolites.” Arriola, 789 So.2d at 72. (emphasis added; other emphasis
inorigina omitted). However, to say that the evidence was not substantial “enough”
Isto neverthel ess acknowledge that the evidence was substantial. Having reached that
threshold of “substantial,” the evidence was sufficient to uphold the termination of
employment. In essence, the Court of Appeal would have imposed a less
discretionary standard of review that it recognized in Coleman. See Coleman, 688
S0.2d at 1315: “ Great deference should be given to a board’ s factual findings and
credibility determinations. ... Reasonsfor dismissa arelargely in the sound discretion
of the school board. ... The school board’ s judgment should not be reversed in the
absence of aclear showing of abuse of discretion.” (Internal citationsto Gaulden v.

Lincoln Parish Sch. Bd., 554 So.2d, 152, 157 (La. App. 2 Cir. 1989) omitted).

Furthermore, we see no need for the School Board to confineits consideration

of the charge of drug abuse to any one particular piece or type of evidence. See, e.g.,
Chapital v. Orleans Parish School Bd., 2000-0646 (La.App. 4 Cir. 2/7/01), 780
So0.2d 1110 (On review, the court considered the totality of the evidence: “The
testimony and exhibits showed a pattern of improper physical contact with students.”).
Accordingly, in our examination of the record, we find that the chain of custody
evidence, thetesting procedures, the test results, and other evidencein support of the
charge againg Arriola, including his past admissions of drug abuse, offered asufficient
basisfor areasonable and fair-minded factfinder, in the exercise of impartia judgment,

-15-



to reach the conclusion that Arriolaviolated the drug abuse policy. Thus, the decision

of the School Board to terminate Arriola s employment was proper.

For the foregoing reasons, the judgments of the District Court and the Court of
Appea are hereby reversed and vacated, and the decision of the Orleans Parish

School Board to terminate Roy Arriola’ s employment is reinstated.

REVERSED AND RENDERED.
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