SUPREME COURT OF LQUI SI ANA
NO. 95-C- 2294
STATE OF LOQUI SI ANA EX REL. JAMES T. JACKSON
V.

C. PAUL PHELPS, ET AL.

ONWIT OF REVIEWTO THE COURT OF APPEAL, FIRST CIRCU T
PARI SH OF EAST BATON ROUGE, STATE OF LQOUI SI ANA

MARCUS, Justice

James T. Jackson, an inmate at Di xon Correctional Institute
(DCl) in Jackson, Louisiana, filed suit against C Paul Phelps,
Director of Louisiana Departnment of Corrections; Burl Cain, Warden
of DCl; Colonel Donald McNeal, Chief of Security at DCl; and the
State of Louisiana to recover damages for injuries he sustained
when another inmate cut his throat and stabbed him Plaintiff
al l eged that defendants were negligent in failing to offer
reasonabl e protection fromthe danger of arnmed attacks by fellow
inmates. Following trial, the comm ssioner issued a recomendati on
to the district court in favor of the plaintiff.? The comm ssioner
found the State l|iable because the State failed its duty to
mai ntain a safe environnent free of dangerous instrunentalities
whi ch coul d be used agai nst unsuspecting and unprotected innates.
He recomended di sm ssal against all other defendants. The trial
judge, follow ng the recomendati on of the conm ssioner, rendered
judgnment in favor of the plaintiff and against the State in the
anount of $75,000 plus legal interest and costs. The State
appeal ed.

The court of appeal, with one judge dissenting, affirned the

finding of liability on the part of the State as well as the award

! This case was tried twice. Due to the court reporter's
death, the conm ssioner was unable to obtain a record of the first

trial prior to making his reconmmendation. Upon plaintiff's
request, the case was tried again inits entirety before the sane
conmm ssi oner . The parties stipulated to the inclusion of the

pl eadi ngs and exhibits fromthe first trial.



of damages in an unpublished opinion. Upon the State's
application, we granted certiorari to review the correctness of
t hat decision.?

At the tine of the incident, plaintiff was incarcerated at DC
in a mninmm security unit. On the evening of March 28, 1986
plaintiff was watching television with other inmates in the TV room
adj acent to his dormtory. Shortly after ten o' clock, plaintiff
felt a hand grabbing the top of his head and a sharp object going
around his throat. Plaintiff pulled away fromhis attacker and was
then stabbed in the stonach. During the ensuing struggle,
plaintiff received | acerations on the abdonen, chest, shoul der, and
forearmin addition to the alnmost circunferential |aceration on his
neck. Prison officials responded to the disturbance and separ at ed
plaintiff fromhis attacker, inmate James Smith. Smth received a
cut on his left arm Plaintiff was taken to a | ocal hospital where
doctors sutured his wounds.

The weapon used by Smth was manufactured - not handmade
Al t hough the weapon was not introduced into evidence, W tnesses
testified that it was either a box-cutting knife or a |eather-
wor ki ng tool. The weapon was five to seven inches in length
overall wth a short retracting blade one and one-half inches to
two inches long. Prison enployees used box-cutting knives in the
mai | room to open packages. DCl allowed certain inmates to use
| eat her-working tools in the prison's hobby shop. Smth was anong
the inmates assigned to the hobby shop and was seen by another
inmate using a knife to cut leather in the hobby shop on the night
before the attack.

At the tinme of the attack, DCl was a nmedi um m ni mum security
facility with mnimum security dormtories and cell blocks for nore
dangerous i nnmates. Security officers nade rounds through the
dormtory, TV |lounge, and hobby shop four to five tines per hour.

Guards woul d periodi cally shakedown i nmates and their bel ongings to
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search for contraband such as weapons, drugs or alcohol. The
pri soners' hobby shop tools were kept in |ock boxes which were
subj ect to random i nspection. The hobby shop was | ocked when not
in use. Only the inmates assigned to the hobby shop were all owed
in the shop. | f an unauthorized inmate was found in the hobby
shop, officers would discipline himfor being in an unauthorized
area. On the night of the incident, two security officers were in
the bul |l pen adjacent to the TV roomand were first to arrive at the
scene. The two guards on patrol also heard the conmotion and went
i mredi ately to the TV room where they assisted in separating the
two i nmates.

At the tine of his injury, plaintiff was 30 years old and was
serving a sentence for first degree robbery. Smth was 22 years
old, 5 8" tall and wei ghed 160 pounds. Smth was serving a 17 year
sentence for mansl aughter, his first offense. Plaintiff never told
DCl officials that he was in fear of being attacked by Smth.
Plaintiff testified that he had not provoked Smth prior to the
attack. However, Smth testified that plaintiff had been trying to
force himinto being his punk.® Prison officials had no notice
prior to the incident of any aninosity between plaintiff and Smth.

The issue presented for our review is whether the State is
liable for plaintiff's injuries.

In order to determne whether liability exists under the facts
of a particular case, our court has adopted a duty-risk anal ysis.
Under this analysis, plaintiff nust prove that the conduct in
guestion was a cause-in-fact of the resulting harm the defendant
owed a duty of care to plaintiff, the requisite duty was breached
by the defendant, and the risk of harm was within the scope of

protection afforded by the duty breached. Mindy v. Departnent of

Health and Hunman Resources, 620 So. 2d 811, 813 (La. 1993). While

a penal institution is not an insurer of an inmate agai nst attacks

3 "Punk" is prison slang for a young nman who is forced into
becom ng a honbsexual by an older inmate. See, The Oxford English
Dictionary, Vol. XIl, 847 (2nd ed. 1989).
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by other inmates, penal authorities have a duty to use reasonabl e
care in preventing harm after they have reasonable cause to

anticipate it. Breaux v. State, 326 So. 2d 481, 482 (La. 1976);

Parker v. State, 282 So. 2d 483, 487 (La.), cert. denied, 414 U S

1093 (1973). \Whether the state breached its duty will depend on

the facts and circunstances of each case. Manasco v. Poplus, 530

So. 2d 548 (La. 1988). Thus, we nust determ ne whet her the penal
authorities at DClI had reasonable cause to anticipate harm to
plaintiff and, if so, whether they failed to use reasonable care in
preventing such harm

The record in this case clearly establishes that the pena
authorities at DCI had no reasonable cause to anticipate harmto
plaintiff. Smth's attack on Jackson cane w thout warning to
Jackson and prison officials. The warden testified that if he had
known that Jackson and Smth were enem es, he would have kept them
apart. The chief of security testified at trial that when a
prisoner feels at risk fromattack by another inmate, the prisoner
can request to be placed in admnistrative | ockdown. Jackson never
notified the institution that he was in fear of being attacked by
Smth and never requested separation from Smth. Jackson clained
to have done nothing to provoke Smith. According to Jackson, he
had no warning prior to the incident that Smth intended to harm
him Afellowinmate who testified on plaintiff's behalf said that
he never saw Smth and Jackson argue or even hold conversations
The evidence indicates that no one anticipated any difficulty
bet ween Jackson and Smth. The attack appeared to be spontaneous
and unpr ovoked.

Nei t her Jackson nor Smth had reputations for violence at DO .
At trial, Jackson clained to have had only sixteen "wite-ups" in
the weight years of his incarceration 1in Louisiana pena
institutions. Jackson had al so been incarcerated in Texas where he
was convicted of aggravated pronotion of prostitution. Smth's

prison conduct report |isted seven separate incidents involving



defi ance, disobedience, and fighting during the one year period
prior to his attack on Jackson. Based on the testinony and
evidence presented in this case, we find that the penal authorities
at DCl had no reasonable cause to anticipate harmto plaintiff.
Accordingly, we do not reach the issue of whether they failed to
use reasonable care to prevent such harm
Under the facts and circunstances of this case, we find that
the plaintiff failed to prove that the State breached its duty to
hi m Therefore, the State is not liable to plaintiff for his
injuries. The trial judge was clearly wong in hol ding otherw se.
The court of appeal erred in affirmng the judgnment of the trial
court. Accordingly, we nust reverse.
DECREE
For the reasons assigned, the decision of the court of appeal
is reversed. Judgnent is rendered in favor of the State of
Loui si ana, and agai nst James T. Jackson, dismssing his suit at his

cost.



