SUPREME COURT OF LOUI SI ANA
NO. 97-B-0835
IN RE: SAMJEL A. SHEALY

DI SCI PLI NARY PROCEEDI NGS

PER CURI AM

This disciplinary proceeding arises from one count of
formal charges filed by the Ofice of Disciplinary Counsel ("ODC")
agai nst respondent, Sanuel A Shealy, an attorney licensed to
practice lawin the State of Louisiana. The charges alleged that
respondent had been convicted of a crimnal offense which
constituted serious crimnal conduct in violation of Rule 8.4(b) of
t he Rul es of Professional Conduct.

The underlying facts indicate that on Septenber 29, 1994,
respondent pleaded guilty in the United States District Court for
the Western District of Louisiana to one count of willful failure
to file an income tax return for the year 1988 in violation of 26
U.S.C. 8§ 7203, a nisdeneanor.! The record indicates that in 1988,
respondent had earned a gross inconme of $29,568 that he failed to
report. On Decenber 15, 1994, the district court sentenced
respondent to eight nonths in a federal facility followed by one
year of supervised probation. Subsequently, respondent was
incarcerated in a federal prison in Texarcana, Texas for eight
mont hs and spent a period in a hal fway house in Monroe.

Prior to his plea of guilty, respondent voluntarily

Ki mbal I, J. not on panel. Rule IV, Part 2, 83.

! The presentence report in the record indicates that between
1982 and 1990 (with the exception of 1985), respondent failed to
tinely file his tax returns. He filed extensions for the years 1984,
and 1986 - 1990. \When respondent received notice in February 1994 by
the IRS that his failure to file was being considered for crimna
prosecution, he filed his returns for the delinquent years 1986
t hrough 1990, and tinely filed for 1991. Along with his 1992 returns,
respondent submitted full restitution for his outstandi ng tax
liability and part of the interest balance owing totalling
$63,418.24. At the tinme of his Decenber 1994 sentencing, respondent
had still not filed his tax returns for the years 1982 t hrough 1984,
nor paid any applicable taxes for those years. Respondent was not
subject to crimnal prosecution for his failure to file for these
years because of prescription.



resigned his position as an Assistant District Attorney for Lincoln
Parish and as a Lincoln Parish School Board Menber, positions which
he had held for several years. Since 1983, respondent held a
position as a part-tinme instructor of Business Law at Louisiana
Tech University, which he relinquished at the tinme of his
i ncarceration.

On May 12, 1995, prior to the institution of fornal
charges, respondent filed a petition for consent discipline,
seeking a two year suspension, deferred, with the inposition of
several conditions. Al t hough the ODC filed a concurrence, the
disciplinary board rejected the proposed consent discipline after
conducting a hearing.

Subsequently, the ODC fil ed one count of formal charges
agai nst respondent. After respondent failed to answer, the matter
was submtted to the hearing conmmttee on the briefs. Gting
mtigating factors, such as evidence of respondent's renorse and
good character, the hearing commttee recomended the sane
di scipline proposed in the previously rejected petition for consent
di scipline: a two year deferred suspension, with said suspension
bei ng deferred, and the inposition of certain conditions.

The disciplinary board, in its recomendation to this
court, concluded that respondent had violated a duty owed to the
public and conprom sed the public integrity of the judicial system
when he intentionally broke the | aw whil e engaged as an assi st ant
district attorney. Moreover, it noted that the tax loss to the
government resulted in actual injury. Relying on 85.12 of the ABA

Standards for Inmposing Lawer Sanctions, the board noted the

basel i ne sanction was suspension. As aggravating factors, it
found the presence of a dishonest and selfish notive, a pattern of
m sconduct, nultiple offenses, and the substantial experience in
the practice of |aw As mtigating factors, the board found
respondent had nade a tinely good faith effort to make restitution,

cooperated with the ODC, had excell ent character and reputation in



t he comunity, showed renorseful ness and had no prior disciplinary
record. Additionally, it noted there had been an inposition of
other penalties (i.e., eight nonth incarceration and probation) and
the absence of a prior disciplinary record. Based on these
factors, the board reconmmended that respondent be suspended for a
period of one year and one day, wth suspension deferred, upon
inposition of a two year probation subject to certain conditions.

Subsequently, the ODC filed an objection in this court to
the disciplinary board's reconmendati on

Initially, we note that the recomendations of the
hearing commttee and disciplinary board were rendered prior to the

rel ease of our decisions inln Re: HIlry Huckaby, I11, 96-2643 (La.

5/ 20/97), 694 So. 2d 906, and In Re: Elvis Stout, 97-0217 (La

5/20/97), 694 So. 2d 908, which inposed actual suspensions in
disciplinary proceedings arising froma m sdeneanor failure to file
convi ction. Based upon our review of the record, we feel the facts
of the instant matter are simlar enough to those in Huckaby and
Stout to warrant an actual period of suspension. As in Huckaby and
Stout, respondent was charged and convicted under 26 U S.C. 8§ 7203,
m sdeneanor failure to file a tax return. Simlarly, respondent
failed to file tax returns for several years (nine) and failed to
pay taxes in a significant anount. Mor eover, respondent was
sentenced to an actual prison termand placed on probation. Wile
it is true that respondent did not hold judicial office at the tine
he commtted his offense, he was a nenber of the Lincoln Parish
School Board, counsel for the Lincoln Parish Police Jury, and an
Assistant District Attorney for that parish.

Considering the simlarity of Huckaby and Stout to the
instant matter, and weighing the aggravating and mtigating
factors, we conclude that a suspension of twelve nonths, with al
but six nonths deferred and two years probation under the terns
i nposed by the disciplinary board is appropriate discipline under

the facts of this case.



DECREE

Upon review of the hearing commttee and disciplinary
board findings and recommendati ons, and considering the record,
briefs, and oral argunent, it is the decision of this court that
t he recommendati on of the disciplinary board be nodified to inpose
an actual period of suspension. Accordingly, it is ordered that
respondent, Samuel A. Shealy, be suspended fromthe practice of |aw
for a period of twelve nonths, with all but six nonths of the
suspensi on deferred. Follow ng conpletion of the active portion of
t he suspensi on, respondent shall be placed on two years supervised
probation subject to the follow ng conditions:

(1) Respondent shall conply with all Rul es of
Pr of essi onal Conduct during the probationary
peri od;

(2) An attorney will be appointed pursuant to
the disciplinary board's probation systemto
monitor respondent's practice on a periodic
basis and provide quarterly witten reports to
the O fice of D sciplinary Counsel during the
probati onary peri od;

(3) Respondent wll conplete all required
mandat ory continuing |egal education hours
during the two year period of probation, of
which three hours of the fifteen hours
requi red each year shall be in the area of |aw
of fi ce managenent ;

(4) Respondent will allow disciplinary counsel
and/or the probation nonitor to review
fi nanci al statenents and records of
respondent's operating and trust accounts;

(5) Respondent will retain a certified public
accountant to review his operating and trust
accounts and file reports with the Ofice of
Di sciplinary Counsel on a quarterly basis and
see to it that all state and federal taxes are
pai d, any paynent schedules for tax liability
are current, and that all client funds are
di sbursed and protected in an orderly manner;

(6) Respondent wll develop a |aw office
managenent plan which neets wth the approva
of his probation nonitor;

(7) Respondent will pay all costs of these
proceedi ngs, said paynent to be conpleted
prior to termnation of the probationary
period; and

(8) Upon respondent's failure to conply with
any of the terms of this probation,



di sciplinary counsel shal | move for an
i medi at e revocation of pr obati on.
Disciplinary counsel's nmotion to revoke
probation shall be filed directly with the
di sciplinary board for summary consideration
by whatever procedure the board deens
appropri ate.



