SUPREME COURT OF LOUI SI ANA
NO. 97-B-0881
IN RE: SAMUJEL H THOVAS

DI SCI PLI NARY PROCEEDI NGS

PER CURI AM

This disciplinary proceeding arises from one count of
formal charges filed by the Ofice of Disciplinary Counsel ("ODC")
agai nst respondent, Sanuel H Thomas, an attorney l|icensed to
practice lawin the State of Louisiana. The charges all eged that
respondent had been convicted of a crimnal offense which
constituted serious crimnal conduct in violation of Rule 8.4(b) of
t he Rul es of Professional Conduct.

The underlying facts indicate that on August 2, 1994,
respondent pleaded guilty in the United States District Court for
the Western District of Louisiana, Mnroe Division, to two counts
of wllful failure to tinely file inconme tax returns for the years
1988 and 1989 in violation of 26 U S.C. § 7203, a m sdeneanor. On
February 2, 1995, the respondent was sentenced to twelve nonths in
prison, followed by one year of supervised probation, and was
ordered to pay $108,617.88 in restitution for non-paynment of taxes
from 1986 to 1988 and $10,000 in fines. Subsequently, respondent
was incarcerated in a federal prison for six nonths in Tal adega,
Al abama, and was later released to a hal fway house for six nonths.
Hi s sentence was affirned on January 16, 1996 by the United States

Court of Appeals for the Fifth Crcuit in an unpublished opinion.

United States of Anmerica v. Thomas, 95-30110 (5th G r. Jan. 16,
1996) .
On Septenber 9, 1995, the ODC filed one count of fornal

charges against respondent, and respondent filed an answer

Mar cus, J. not on panel. Rule IV, Part 2, 83.



adm tting the allegation in the charges.!?
At the request of both parties, the case was submtted to
the hearing commttee on docunentary evidence w thout a hearing.

Relying on 85.12 of the ABA Standards for |nposing Lawer

Sanctions, the conmttee noted the baseline sanction was
suspensi on. Al though it did not find the presence of any
aggravating factors, it concluded there were several mtigating
factors present, specifically, no prior discipline, substantia
noral character, renorse, and the fact that respondent has suffered
puni shment by his incarceration and financial hardship. Based on
such, the hearing commttee recommended a one year and one day
suspensi on, deferred, and a two year period of probation subject to
certain conditions.

On April 4, 1997, the disciplinary board filed its
recommendation with this court adopting the opinion of the hearing
comm ttee. The Dboard noted that, despite the commttee's
assertions to the contrary, respondent has a prior disciplinary
record with a private reprimand in 1988 and adnonitions in 1994 and
in 1995.2 Nonetheless, the board deternined that an "additional
active suspension would not be appropriate,” and concurred in the
sanction proposed by the hearing conmmttee. One nenber of the
board dissented, maintaining that an active suspension was
appropriate in light of respondent's prior discipline, which
evi denced a pattern of m sconduct.

Subsequently, the ODC filed an objection in this court to

the disciplinary board's reconmendati on

! Respondent also filed an exception of prematurity, asserting
that his sentence was currently on appeal. The hearing conmttee
deferred the hearing pending the finality of his sentence, which was
affirmed on January 16, 1996.

2 On June 6, 1988, respondent received a private reprimnd in
COPR case #9476 for his failure to refund and account for a retainer
fee. On November 14, 1994, respondent was adnoni shed in case no.
94- ADB- 113 for msleading the court and other parties into believing
he was acting as his uncle' s counsel when he in fact he was only a
curator. On August 31, 1995, respondent was again adnoni shed in case
no. 95-ADB-087 for his failure to act with diligence in representing
his client in a worker's conpensati on action.
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Initially, we note that the recomendations of the
hearing conmttee and disciplinary board were rendered prior to the

rel ease of our decisions inln Re: HIlry Huckaby, I11, 96-2643 (La.

5/ 20/97), 694 So. 2d 906, and In Re: Elvis Stout, 97-0217 (La

5/20/97), 694 So. 2d 908, which inposed actual suspensions in
di sci plinary proceedings arising froma msdeneanor failure to file
convi ction. Based upon our review of the record, we feel the facts
of the instant matter are simlar enough to those in Huckaby and
Stout to warrant an actual period of suspension. As in Huckaby and
Stout, respondent was charged and convicted under 26 U.S.C. § 7203,
m sdeneanor failure to file a tax return. Simlarly, respondent
failed to file tax returns for several years (four) and failed to
pay taxes in a significant amunt (over $100, 000). Mor eover
respondent was sentenced to an actual prison termand was placed on
probation. Wile it is true that respondent did not hold judicial
office at the time he conmmitted his offense, there is evidence in
the record that respondent served as Chairman of the Madi son Parish
Port Comm ssion and counsel to the Superintendent of Education at
the time of the offense. Addi tionally, respondent has a prior
di sci plinary record.

Considering the simlarity of Huckaby and Stout to the
instant matter, and weighing the aggravating and mtigating
factors, we conclude that a suspension fromthe practice of |aw for
a period of fifteen nonths, with all but nine nonths deferred and
two years probation under the terns inposed by the hearing
commttee and disciplinary board is appropriate discipline under

the facts of this case.?®

DECREE
Upon review of the hearing commttee and disciplinary

board findings and recommendati ons, and considering the record,

8 Pursuant to the recent anendnment to Supreme Court Rule Xl X,
8§23, respondent will not have to apply for reinstatenent, since the
period of his actual suspension does not exceed one year.
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briefs, and oral argunent, it is the decision of this court that
t he recommendati on of the disciplinary board be nodified to inpose
an actual period of suspension. Accordingly, it is ordered that
respondent, Samuel H Thomas, be suspended fromthe practice of |aw
for a period of fifteen nonths, with all but nine nonths of the
suspensi on deferred. Follow ng conpletion of the active portion of
t he suspensi on, respondent shall be placed on two years supervised
probation subject to the follow ng conditions:

(1) Respondent shall submit to probation
nmoni toring, which includes periodic reviews of
his personal and business finances as it
applies to his paynent of all state and
federal taxes; and that the disciplinary board
of the LSBA appoint an attorney/certified
public accountant as the probation nonitor;

(2) Respondent shall earn five additional
hours of continuing | egal education in ethics
for each of the two years he is on probation;

(3) Respondent shall conply with all probation
requi renents of the United States District
Court for the Western District and provide
proof of conpliance;

(4) Respondent shall incur no additional
vi ol ations; and

(5) Respondent shall pay all costs associ ated
wth t hese di sci plinary pr oceedi ngs.
Respondent shall conply with all Rules of
Pr of essi onal Conduct during the probationary
peri od.



