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HINKEBEIN, J., FOR THE COURT:

1. Thisis an appeal by ABC Manufacturing Corporation and its Workers Compensation Carrier,
Continental Casualty Company, from an order of the Benton County Circuit Court reversing the prior
decison of the adminigrative law judge as affirmed by the full Commission. Aggrieved by the circuit court's
conclusion that both the ALJ and Commisson were arbitrary and capricious in dismissing claimant Martha
Jane Doyl€s clam, ABC gpped's on the following ground:

I.WHETHER THERE EXISTSSUBSTANTIAL EVIDENCE INDICATING THAT DOYLE
FAILED TO MAKE APPLICATION FOR COMPENSATION WITHIN THE APPLICABLE



ONE-YEAR STATUTE OF LIMITATIONS.

Due to the gresat deference we give to the findings of the Commission, we reverse the circuit court and
reinstate the order of the Workers Compensation Commission.

FACTS

2. The rdevant factsin this case are essentidly undisputed. Doyle injured her back in the course of her
employment as a sewing machine operator at ABC on February 2, 1993. During the following months she
sought medicd treetment from various physcians and concurrently received temporary total disability
benefits through June 4, 1993 when she was released to return to work based on afinding that she had long
snce reached maximum medical improvement. Nevertheless, Mrs. Doyle continued to dlege that she wasin
congderable pain and consequently refused to return to ABC. Theresfter, ABC filed with the Commission
a"Notice of Controversy" and form B-31 Find Report and Settlement Receipt on August 18 and October
20 respectively. The former sought a hearing by which certain agpects of Doyle's clam, including, but not
limited to, the true origin of her injury aswell as her purported continuing inability to perform assgned
duties, might be addressed. The latter, of which Doyle was made aware by certified mail on October 25,
notified the Commission thet the find payment of compensation in the amount of $2,394.99 had been made.

113. Although form B-31 clearly warned that "the closing of thisfile may become find one yeer after the
proper filing of thisform,” Doyle had no notable contact with either ABC, the carrier, or the Commisson
until June 4, 1994 when Doyl€e's attorneys filed with the Commission a Petition for Acceptance of
Representation and Entry of Appearance. Thereafter, severa additiona months passed before any action
was taken in the case. Doyl€e's counsd findly filed aform B-5, 11 Petition to Controvert on April 12, 1995.
The reason for this lengthy sllence is not entirely clear as Doyle had been continuing to see doctors of her
own choosing on areasonably regular basis from mid-1993 through November of 1994. However, the
record suggests that the eventud loss of her own hedlth benefits, by which she had financed the baance of
the associated cogt, played some role in her decision to pursue funding from an dternative source. In any
event, on May 3, ABC and its carrier answered, raising as an affirmative defense the one year satute of
limitations as defined by § 71-3-53 of the Code. Following the substitution of present counsd who has
since pursued this matter with reasonable diligence and promptness, Doyl€'s case proceeded toward an
April 1996 hearing before the ALJ. After both the ALJ and full Commission found her claim to be barred
as aleged, Doyle successfully appeded to the circuit court, whose order we are presently asked to review.
ANALYSIS

I.WHETHER THERE EXISTSSUBSTANTIAL EVIDENCE INDICATING THAT DOYLE
FAILED TO MAKE APPLICATION FOR COMPENSATION WITH THE APPLICABLE ONE
YEAR STATUTE OF LIMITATIONS.

4. From the outset we recognize that "the circuit courts must defer in their review to the findings of the
Commission,” interfering only in those instances where the agency's action may be characterized as arbitrary
and capricious. Harper v. North Mississippi Med. Ctr., 601 So. 2d 395, 397 (Miss. 1992). (citations
omitted). Therefore, when adecison of the Commission is based upon substantia evidence, the circuit
court, aswell asthis Court, is bound by the Commisson'sfinding of fact. Id. With thisin mind, we begin by



examining the lega context in which the agency reached its decison.

5. Missssppi Workers Compensation Law contains two provisons which impose important time
limitations upon clams for benefits. The two-year statute, which gppearsin 8 71-3-35 (1), gppliesin
ingtances where there has been no payment of disability income benefits or nonburid death benefits.
Mississippi Code Annotated § 71-3-35(1) (Rev. 1995). The one-year statute of 8§ 71-3-53, with which we
must contend today, operates elsewhere in conjunction with § 71-3-37 (7), the Mississippi Workers
Compensation Commisson's Procedural Rule 17, and the Commission's form B-31. Miss. Code Ann.

88 71-3-53, 71-3-37(1); Mississippi Workers Compensation Commission Procedura Rule 17. Form B-
31 gives notice to the employee, as required by due process of law, that the employer consdersits
obligation at an end and that his’her rights to benefits may be logt if the matter remains dormant for the next
year. WCC Procedural Rule 17. In other words, the statute begins running with its proper filing.

6. In its order, the circuit court cited three separate events which purportedly tolled the running of the
datutein this case: (1) ABC's August 18, 1993 Notice of Controversy asfiled with the Commisson, (2) the
June 4, 1994 Entry of Appearance filed by Doyl€'s former counsdl, and (3) an aleged June 30, 1994
submission to the carrier of both awritten demand for payment and Doyl€e's associated unpaid medicd hills.
Wewill address each in turn.

ABC's Notice of Controversy

117. Doyle defends the circuit court's unsupported conclusion that ABC's Notice of Controversy tolled the
datute by arguing that the pleading effectively controverted the claim as envisioned by the Commisson's
procedurd rules. Therefore, due to the express request of ABC viewed in conjunction with an aleged
gatutory command, he contends that it triggered an obligation on the part of the commission to hold a
hearing in the case. In that vein, she cdlamsthat not only was there "'no reason’” for her to file aresponse, but
that the agency's failure to schedule such a proceeding was arbitrary and capricious, thereby invaidating the
subsequently filed form B-31 and indefinitely staying the satute of limitations. In reponse, ABC argues that
the pleading did not serve to controvert Doyl€'s clam as envisoned by applicable rules and therefore could
not have mandated that the Commission proceed with its duties. While we agree with Doyles basic
interpretation regarding the joint operation of the implicated rules and statutory provisions, we disagree with
her conclusion asto their gpplication in the ingtant case. ABC is correct in its contention that because the
Notice of Controversy was filed months after the relevant injury, it therefore failed to properly controvert
the clam. As a consequence, we cannot characterize the agency's fallure to schedule a hearing in this matter
as ether arbitrary or capricious and do not believe that the subsequently filed form B-31 should be
consdered whally ineffective.

8. Specificaly, Doyle aleges that the following language from Mississippi Workers Compensation
Procedura Rule 2 alows either employee or employer to controvert a case pursuant to § 71-3-37 (4) by
filing with the Commission the ddlinested forms

PROCEDURE TO CONTROVERT. A cause will be controverted by the employees filing with the
Mississppi Workers Compensation Commission a properly executed Workers Compensation Form
B-5,11. In the event an employer desresto file anotice of controversion pursuant to Missssippi
Code Annotated Section 71-3-37 (4) (1972), the employer or carrier shdl file an origind and two
copies of Commission Form B-52, notice of controversion. . . ."



WCC Procedural Rule 2. She reasons that such action on the part of either necessarily implicates § 71-3-
37 (8) (b), which reads, "[t]he commission . . . shall in any case where the right to compensation has been
controverted . . . make such investigation, cause such medical examinations to be made, hold such hearings,
and take such further action asit consders will promptly protect the rights of al parties.” Miss. Code Ann.
§ 71-3-37 (8) (b) (emphasis added). Viewing this language as alegidative mandate, she clamsthat ABC's
pleading, athough not presented on the appropriate form, served to accomplish the same objective, thereby
triggering the agency's described duties. Although no authority precisely on point can be located, we do find
direction in various Missssppi Supreme Court opinions which have repeatedly (1) noted the mandatory
nature of such terminology in closay related contexts and, (2) emphasized the dispensability of the
procedurdly prescribed formsin light of the beneficent purposes of the Act. See, e.g., Murphy v. Jac-see
Packing Company, 208 So. 2d 773, 777 (Miss. 1968) (examining use of term "shal" in § 71-3-37 (5));
Harper 601 So. 2d at 397 (accepting letter in lieu of forma petition to reopen). Therefore, we consider
Doyl€e's reasoning sound -- to a point. Unfortunately she overlooks the language in 8 71-3-37 (4) which
samilarly commands that "[i]f the employer controverts the right to compensation he shall file with the
commission, on or before the fourteenth day after he has knowledge of the dleged injury or death, anctice .
.. stating that the right to compensation is controverted . . . ." Miss. Code Ann. § 71-3-37 (4) (emphasis
added). Due to the untimely filing of the pleading in the instant case, months later and following the voluntary
payment of compensation, the investigatory obligation of the agency as described in § 71-3-37 (8) (b) did
not arise until Doyle eventudly pursued the claim hersdf. This conclusion is supported by H.C. Moody &
Sonsv. Dedeaux, 223 Miss. 832, 79 So. 2d 225 (1955), wherein our supreme court noted that in an
uncontroverted case such asthis, the file may be closed one year following an employer's form B-31 filing
without any formd hearing. Moody, 223 Miss. at 844-45, 79 So. 2d at 228-30 (quoting former § 6998-
27, now § 71-3-53, which provides that Commission'sjurisdiction may terminate upon running of statute,
"whether or not a compensation order has been issued")). We therefore hold this facet of the circuit court's
judgment to be in error.

9. Additiondly, athough not essentid to the disposition of this case, we fed compelled to note our express
refusa to endorse Doyl€e's expansve assertions regarding the consequences had ABC'sfiling proven
effective. We are unprepared to support the proposition that the controversion of a clam by an employer
leaves its employee with utterly no responsbility to pursue hisher claim viaanswer or otherwise, thereby
negating any subsequent form B-31 filing and staying the datute of limitations indefinitely. Despite our
obligation to liberdly congtrue the Act in favor of injured workers, we cannot nullify the clamant's obligation
to act upon his’her rightsin a reasonably expeditious fashion as expressed by the legidaturein § 71-3-53.
Entry of Appearance

110. In support of his determination that the Entry of Appearance filed by Doyl€'s attorneys served
independently to toll the Satute, the trid judge cited Harper v. North Mississippi Medical Center. In
Harper, our supreme court, as described above, accepted a note to the Commission composed by an
unrepresented claimant in combination with the subsequent, timdy submisson of medica expensesin lieu of
forma petition to reopen the case. Harper, 601 So. 2d at 397. Predictably, Doyle now defends this
gpplication of Harper, again urging a preference for substance above form. In response, ABC argues that
the document, without additiond action on Doyl€e's part, inadequately identified her intention to seek relief.
We agree with ABC.

{11. Ms. Harper's letter, in pertinent part, read as follows: "Because | am ill having problems with my
back, | il take medication when | have pain. Sometimes a pain comesin my sdes. | am going to talk to



someone that can help me with this matter unlessyou dl can advice [Sc] me what to do about this” Harper,
601 So; 2d at 396. The court concluded that this plea clearly expressed an intent to pursue whatever
remedies might be available. 1d. In addition, the court considered the evidence that Harper's physician filed
aPrdiminary Medicd Report (form B-9) when she sought further treatment for back pain only ten months
into the limitations period and therefore found that the two events together condtituted a sufficient request
and enforcement of payment so as to serve as a subgtitute for aforma petition to reopen.” Id. (citing Martin
v. Bausch & Lomb, Inc.,388 N.Y.S.2d 60 (1976) (holding submission of medica reports sufficient
substitute for gpplication to reopen); Costello v. Industrial Container Corp., 248 N.Y.S.2d 911 (1964)
(holding same with regard to physician's letter to Commission)). In contrast, Doyl€e's " Petition for
Acceptance and Entry of Appearance” specificaly requested that it be consdered precisdy that and failed
to provide any indication either as to the nature of her claim, i.e. her continued need for and intent to seek
further trestment, or plans to pursue relief. As such, we agree with the commission's finding that it served as
an inadequate subgtitute for aformal petition to controvert and cannot affirm the circuit court's
characterization of this decison as arbitrary and capricious. Submission of Expenses/Demand for
Payment

112. Asfor the June 1994 submission and demand for payment of medica expenses mentioned in the
circuit court's order, we are unable to locate any evidence, direct or otherwise, that such aletter was indeed
written. To the contrary, the order contains the sole reference within the record before us to any such
document. During the hearing before the ALJ, Doyle failed to mention any specific recollection of ether
hersdf or her former counsd having taken such action. In fact, asis clear from the following excerpt, she
could not state with any degree of certainty whether she or her then-attorney was in possession of the
medica bills during the rlevant time period:

Q. [Y]ou didn't submit any of those medicd hills or have them forwarded to the insurance carrier in
this case & any time, did you?

A. No. | don't know.
Q. You turned them dl in on Blue Cross Blue Shidd, didn't you?
A. Probably did. | just don't remember.

Q. You remember telling me in your deposition approximately seven or eight months ago that you had
not sent any of those billsto [the carrier]?

A. If | said that okay.
Q. Did you present any of those to your attorneys prior to Mr. Akins?
A. Wel | just gave them everything | had so I'm sure that it was in there.

Q. So you have no idea --- you persondly did not send them or you have no idealif any of those hills
or medica reports or anything were sent in by anyone prior to Mr. Akins?

A. I'm not sure.

The resulting opinion of the ALJ details the argument presented by Doyle during the hearing, thet, as



discussed above, the employer's Notice of Controversy tolled the statute. However, consstent with Doyle's
testimony, no mention of any submission gppears therein. Moreover, in neither his petition seeking full
Commission review of that opinion nor his subsequent apped to the circuit court did Doyl€e's present
attorney make any reference to such a document, let one base his contention of error on its existence.
With no evidence to the contrary, we must again defer to the factud findings of the ALJ as affirmed by the
full Commission and choose not to speculate as to the outcome under Harper if the letter were
substantiated by the record.

113. THE JUDGMENT OF THE CIRCUIT COURT OF BENTON COUNTY ISREVERSED
AND THE ORDER OF THE WORKERS COMPENSATION COMMISSION IS
REINSTATED. COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLEE.

BRIDGES, C.J.,, McMILLIN AND THOMAS, P.JJ., COLEMAN, HERRING, KING, PAYNE,
AND SOUTHWICK, JJ., CONCUR. DIAZ, J., CONCURSIN RESULT ONLY.



