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McMILLIN, PJ.,, FOR THE COURT:

1. Clarence Dean stands convicted of murder in the death of Cameron Pierre, who was bludgeoned to
death with atire tool. Dean has appeded his conviction raising two issues for appellate review in hopes of
having his conviction reversed. Firs, he clamsthat the trid court improperly admitted gruesome
photographs of the victim, the sole purpose being to inflame the passions of the jury. Second, he mounts an
attack on the quality of the State's evidence of his guilt, claming it was insufficient to sustain a conviction, or,
in the dternative, that the guilty verdict was againgt the weight of the credible evidence. Wefind his
contentions to be without merit and affirm the verdict of the jury.



l.
Facts

2. The State presented evidence that would tend to establish that Dean's cousin, Theodore Dean, enlisted
him in ascheme to "take out" Pierre in settlement of some disagreement between them. In furtherance of
that plan, there was evidence thet the two lured Pierre into a car, ostengibly to drink and smoke marijuana.
On adeserted stretch of road, the defendant, who was driving, reported that there was some problem with
the car. After the defendant and Pierre had exited the car, Theodore Dean came out of the back seat with a
pistol in his hand. Whatever his origina purpose had been concerning the pistol, that purpose was thwarted
when Pierre succeeded in wresting the pistol from Theodore Dean's control. Somehow, despite the fact that
Fierre was now armed with a pistol and shooting at the defendant and his cousin, the defendant told the
police he managed to unlock the car trunk, remove thetire tool, and strike Pierre a debilitating blow to the
head. Theodore Dean, who had fled to avoid being shot then regjoined the defendant, who had re-entered
the car, leaving Pierre lying inert in the road. The defendant, according to his account, urged Theodore
Dean to join himin the car so that they could depart, but Theodore Dean obtained the sametire tool and
used it to deliver multiple additional blows to Pierre's head. Theodore Dean claimed that he struck those
additiond blows because Pierre was il in control of the pistol and was apparently regaining movement
after the incagpacitating first blow delivered by the defendant. For reasons that are not particularly clear, the
two cousins then removed Pierre's shoes and placed them in the car. They aso drug his body out of the
roadway, Theodore Dean testifying that they did so to avoid further injuring Pierre with the car asthey
drove away. The two subsequently attempted to dispose of the shoes, thetire tool, and the firearm by
throwing them into ariver as they neared the town of Moorhead.

.
TheFirst Issue: Admission of the Photographs

113. Dean claims that the photographs of the victim were particularly gruesome and served no evidentiary
purpose since the defense was prepared to concede that Pierre died as the result of the blows administered
to his head by the defendant and his cousin, Theodore Dean. Dean would have this Court conclude that the
sole purpose for offering the photographs was to inflame the jury in order to obtain a conviction.

4. Questions regarding the admissibility of evidence are vested in the sound discretion of the tria court.
Gossett v. Sate, 660 So. 2d 1285, 1292 (Miss. 1995). Thiswide discretion has been specificaly found to
extend to matters of photographs of homicide victims. Brown v. State, 682 So. 2d 340, 353 (Miss. 1996);
Koch v. Sate, 506 So. 2d 269, 271 (Miss. 1987). The Mississippi Supreme Court has repeatedly
declined to intercede when even the most gridy photographs were introduced so long as there was some
arguable evidentiary purpose for their admission. See, e.g. Williams v. State, 544 So. 2d 782, 784-85
(Miss. 1987); Cabello v. Sate, 471 So. 2d 332, 341-42 (Miss. 1985); Collinsv. Sate, 447 So. 2d

645, 646 (Miss. 1984).

5. In the case now before this Court, the photographs display quite graphicaly the gruesome means by
which Pierres life was ended. However, the defense was advancing the theory of self-defense and
presented a witness who seemed to be testifying that the purpose of the blows was merdly to incapacitate
Fierre while the defendant and his cousin made good their escape from the range of Pierre's pigtal.



Evidence is admissible which has "any tendency to make the existence of any fact that is of consequence to
the determination of the action more probable or |ess probable than it would be without the evidence.”
M.R.E. 401 (emphasis supplied). So long as Dean was intent on convincing the jury that the blows causing
Perres death involved only necessary acts of sdlf-defense, evidence of the severity with which Pierre was
dispatched from this life would seem relevant to make Dean's theory of the case "less probable” in the eyes
of the jury. Given the wide discretion granted the trid judge in such matters, we Smply cannot say thet this
discretion was abused in this instance.

[I.
The Second Issue: An Attack on the Weight and Sufficiency
of the Evidence of Guilt

6. An attack on the sufficiency of the evidence suggests that, as to some critica dement of the crime, the
State's evidence is so lacking that areasonable jury correctly gpplying the law to the evidence presented at
trid could only find the defendant not guilty. McClain v. State, 625 So. 2d 774, 778 (Miss. 1993). When
an gppellate court is asked to reverse and render a conviction on this bagis, the court is obligated to view dl
the evidence in the light most favorable to the verdict and must assume that the jury, as fact-finder, resolved
al matters on which the evidence was in dispute in favor of the prosecution. 1d. The appellate court may
interfere only if it concludes that, based upon areview of the evidence in that light, the jury could not
reasonably have returned a guilty verdict. With that sandard in mind, we will condgder the arguments
advanced by Dean.

117. Dean attacks the sufficiency of the evidence on two fronts. Firdt, he clamsthat the evidenceis
uncontroverted that any actions taken by him to injure Pierre were undertaken in necessary self-defense.
Second, he urges dternatively that there is no legitimate dispute that he abandoned any previoudy-existing
crimind intent prior to the time that his cousin, Theodore Dean, delivered the fatal blows to Pierre's head.

A.
Self-Defense

118. There was evidence in the record tht, if believed by the jury, would tend to establish that the Dean
cousins lured Pierre to the spot where they proceeded to brutally bludgeon him to death. There was
evidence aso to the effect that Theodore Dean had indicated to the defendant before the trip was
undertaken that he needed to "take out” Pierre. Through the defendant's statement that was admitted into
evidence, it was shown to the jury that Theodore had emerged from the back seat of the car armed with a
pistol, which he apparently proceeded to lose in astruggle with Pierre before it could be put to itsintended
use. Only at that point did the two cousins begin to violently assault Pierre with the tire tool .

119. The defendant now argues that he only struck Pierre one blow, which he ddlivered in necessary defense
of himsdf and his cousin, Theodore Dean. Thereis no clear explanation in the record as to how the
defendant, after fleeing the vehiclein ahall of gunfire, was able to return, obtain the keys from the ignition,
open the trunk, remove the tire tool, and deliver an incgpacitating blow to Pierré's head when, dl the while,
Pierre was at the vehicle armed with the pistol and bent on shooting ether or both of his erstwhile
companions. If the jury believed that the Dean cousins had embarked on a schemeto "take out” Pierre, the
fact that, during the course of accomplishing their intended purpose, things went awry so that they had to



resort to an aternate means to dispatch their victim does not raise a legitimate issue of salf-defense. Even if
the jury bdieved that Pierre wrestled the pistol from Theodore Dean at a time when Theodore Dean was
intent on using it to kill Pierre and that Pierre turned the weapon on his assailants as a means of preserving
his own well-being, the law is clear that this unexpected setback, which resulted in the Dean cousins being
confronted by the wegpon they had intended to use to accomplish their evil purpose, does not giveriseto a
right of self-defense on their part. Layne v. State, 542 So. 2d 237, 244 (Miss. 1989). "Mississippi adheres
to the common law rule that an aggressor is precluded from pleading sdf-defense” 1d. Dean'sright to a sdif-
defense indruction -- aclose question in itsaf -- arises out of some other interpretation of the evidence
other than one that involves awould-be murderer defending himsalf from an unexpectedly aggressve
intended victim.

110. The defendant's version of eventsis, at best, somewhat incredible. It is contradicted in critica areas by
the physica evidence. It leaves much of what happened unexplained in a situation where, in the absence of
any explanation, the story sounds improbable onitsface. To say that the jury was required, as a matter of
law, to conclude that the acts leading to the death of Pierre were undertaken in response to an imminent
unprovoked attack from Pierre is a proposition this Court is not prepared to accept. The resolution of
disputed facts is a matter traditiondly left the jury acting as finders of fact. Groseclose v. State, 440 So. 2d
297, 300 (Miss. 1983). Whether Dean was acting in necessary self-defense was just such a question of
fact. The jury was ingtructed on the issue of self-defense and the matter was submitted to it for resolution. It
resolved the question against Dean and there is no basis for this Court to interfere with that decision.

B.
Abandonment of Criminal Involvement

T11. Alternatively, Dean argues that Theodore Dean's unrebutted testimony that the defendant urged him to
get into the car at atime when Pierre was il dive proved that, as a matter of law, the defendant had
abandoned any participation in the events that caused Pierre's demise. He points out that Theodore Dean's
testimony is unrebutted that it was only after the defendant urged him to get into the car that Theodore Dean
took thetire tool and administered additional blowsto Fierre. Because the defendant was urging his cousin
to join himin the car rather than to continue the assault on Pierre, the defendant would have us hold thet he
has no crimind culpability in those find, fata, blows administered by his cousin.

112. The only authority cited in support of this argument relates to a defense of abandonment when the
defendant ison trid for attempt in an unconsummated crime. See, e.g., Pruitt v. Sate, 528 So. 2d 828,
831 (Miss. 1988). In this case, the crime was actudly accomplished and we find the authority cited by the
defendant to be ingpplicable to the Stuation we face.

1113. When two or more people combine through ther joint efforts to commit acrimind act, each isequdly
guilty asaprincipa even though one or more of the critica acts condtituting the crime may have been
performed by the other. Price v. State, 362 So. 2d 204, 205 (Miss. 1978). In this case, the jury could
have reasonably concluded, based on the evidence, that the defendant and his cousin were embarked on a
scheme or plan to kill Pierre. Once that plan was put into operation, it gppears a highly doubtful proposition
that one of the participants in the scheme could unilateraly abandon hisrole in mid-occurrence -- whether
because of repentance of any crimind intent or because of lost nerve -- and escape crimind ligbility
athough the plan, through the continued efforts of another participant, inexorably proceeded to completion.



114. In any event, there is undisputed evidence in the record that the defendant participated in moving
Pierre's battered body to the side of the road and assisted in the attempt to conced the murder weapon, the
gun, and the victim's shoes -- events which occurred after the request that Theodore Dean rejoin the
defendant in the car. While the defendant may have been entitled to try to convince the jury that he had
abandoned any previoudy-hdd intent to kill Pierre before Pierre received the lethd blows administered by
Theodore Dean, we are convinced that there was sufficient evidence before the jury from which it could
conclude that the defendant's urging his cousin to get back in the car evidenced something other than an
abandonment of participation in the crimind enterprise that resulted in Pierre's desth.

C.
The" Weathersby" Rule

115. Under a separate section of his brief, Dean urgesthat he is entitled to have his conviction reversed
under the rule announced in Weather sby v. State, 165 Miss. 207, 209, 147 So. 481, 482 (1933). He

bases this argument on the notion that the version of events rdaed by both him and his cousin is entirdly
congstent with the conclusion that Dean was acting in necessary self-defense when he struck Rerre and
that, under the Weather sby Rule, the jury was bound to accept this verson of events astrue.

1116. The rule announced in the Weather sby caseis essentidly to the effect that, where the defendant or the
defendant’s witnesses are the only eyewitnesses, their verson of events must be accepted as true unless
subgtantialy contradicted by, among other things, the physicd facts or by facts of common knowledge. 1d.
at 482.

117. We do not find the Weather sby case to have any gpplication in thisingance. Firg of dl, the physicd
evidence, including the very brutdity with which Pierre was killed, could reasonably be interpreted as
contradicting the version of events related by the Dean cousins, who claimed to be using only that force
necessary to incapacitate Pierre and thereby end his attempts to shoot them. Secondly, the act of purposdy
abandoning Pierre in an unconscious state by the side of the road and then disposing of the device used to
kill him together with his shoes could reasonably be interpreted as being logicaly inconsistent with acts of
sdf-defense. Findly, Dean's version of events as related in his statement could be viewed by the jury as
unreasonable on its face for itsinability to explain how he was able to avoid an armed and clearly agitated
Fierre while he (the defendant) retrieved his keys, unlocked the trunk, removed the tire tool, and
approached Pierre sufficiently close to strike him a debilitating blow to the head.

1118. Dean was offered the chance to present whatever evidence he desired in support of hisverson of the
events. That he chose to leave the jury with only a sketchy, improbable, and largdly saf-serving description
of the killing derived largely from his own pre-trid statements was his own decison. He was entitled to have
that verson of events submitted to the jury and this, in fact, occurred. He was not, however, in our opinion,
entitled to the benefit of the Weather sby Rule that would have required the jury to accept as true his
version of the events.

D.
Weight of the Evidence

1119. The defendant makes no particular distinction in his brief between his attacks on the sufficiency of the
evidence and his clam that the verdict was against the weight of the evidence. A defendant who asserts that



he is entitled to have his conviction reversed because the verdict is againg the weight of the evidence must
convince the appd late court that, even viewing dl the evidence in the light most consstent with the verdict, a
manifest injustice has occurred. Collier v. Sate, 711 So. 2d 458 (12) (Miss. 1998). We have discussed
the evidence of guilt in some depth. The counterbaancing evidence cons stent with the defendant's
innocence congsted of a saf-serving verson of events that, on its face, seemed unlikely. We declineto find,
on thisrecord, that the jury's verdict was againgt the weight of the evidence and we deny the defendant any
relief on thisissue.

120. THE JUDGMENT OF THE CIRCUIT COURT OF SUNFLOWER COUNTY OF
CONVICTION OF MURDER AND SENTENCE OF LIFE IN THE CUSTODY OF THE
MISSISSIPPI DEPARTMENT OF CORRECTIONSISAFFIRMED. COSTSOF THIS
APPEAL ARE ASSESSED TO SUNFLOWER COUNTY.

BRIDGES, C.J.,, THOMAS, P.J.,, COLEMAN, DIAZ, HERRING, HINKEBEIN, KING,
PAYNE, AND SOUTHWICK, JJ., CONCUR.



