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1. Robert Buck Sanderson and Conchetta McNeer Sanderson were granted a divorce on the ground of
irreconcilable differences. The chancellor rendered a decision regarding property divison, dimony and child
support. Mrs. Sanderson was dissatisfied with the divison of property and provisions for dimony, and filed
an appedl. The case was assgned to the Court of Appeds, which reversed the dimony judgment and
remanded that portion of the case to the Chancery Court of the Second Judicia Didtrict of Jones County
for the determination of a suitable amount of dimony that would more completely address the financia
needs of Mrs. Sanderson. After denid of his motion for rehearing, Mr. Sanderson filed a petition for writ of
certiorari dleging that the Court of Appeds erred in reverang the dimony award. This Court granted
certiorari and now affirms the Court of Appeds decison.

FACTS



2. The Sandersons were married in 1977. At the time of divorce, the parties had two minor children and
were awarded joint custody. Physical custody of their daughter was awarded to Mrs. Sanderson, and
custody of their son was awarded to Mr. Sanderson. From the standpoint of economics, the evidence
indicated that the parties had led a comfortable, but not extravagant lifestyle, financed in part by Mr.
Sanderson's earnings and in part by dividend income from Mr. Sanderson's holdings of Sanderson Farms,
Inc. Mr. Sanderson had acquired his holdingsin the corporation principaly from family gifts, stock
dividends and stock splits. The stock was publicly traded and, as of the time of the divorce, had a market
vaue in the range of $4,000,000. Mr. Sanderson was employed by Sanderson Farms at the time of
divorce, and there was evidence that, through salary and dividends, Mr. Sanderson could reasonably
expect an annud income in excess of $100,000.

113. Mrs. Sanderson had ceased working outside the home during the lengthy marriage in order to devote
hersdf to the rearing of the children. She had a college degree that would permit her to obtain employment
as a school teacher, an areain which she had worked in the early years of the marriage. The evidence
suggested that, if Mrs. Sanderson returned to the teaching force, she could expect to enjoy an annud
income of gpproximately $22,000 from her endeavors.

4. The chancellor found, based on the evidence, that Mrs. Sanderson had gross earningsin 1977 of
approximately $9,500 from dividends and interest gleaned from investments and an additiona $2,500 from
substitute teaching. She had inherited in excess of $150,000 in addition to aone-third interest in afarm
valued at gpproximately $30,000. Her financid statement indicated that the inherited funds were in excess
of $140,000, athough she testified that they totaled approximately $120,000, and later testified, at the
conclusion of thetrid, that they were alittle more than $100,000.

5. The parties owned a modest home valued at approximately $54,250, which was subject to an
outstanding mortgage having a balance of about $30,000. There was no significant accumulation of other
assets. Neither party had any fundsin aretirement account or penson fund, except asmall retirement
account of severa thousand dollars held by Mr. Sanderson. Mrs. Sanderson testified that the parties had
intended to rely upon Mr. Sanderson's accumulated wedlth in the form of his Sanderson Farms holdings to
provide for ther retirement, and that the Sze of his holdings rendered the need for forma retirement
planning less urgent than in the normal case.

116. There was some conflict in the evidence regarding the ate of Mrs. Sanderson's health. She offered
medica evidence that due to a back ailment, it was not advisable for her to return to full-time school-
teaching duties. However, Mr. Sanderson produced videotaped evidence of Mrs. Sanderson participating
in atennis tournament with no apparent difficulty, suggesting that her physica disabilities were not as grave
as she contended. The chancellor determined that Mrs. Sanderson was not disabled due to her medica
problems and that she could pursue a teaching career in order to provide at least some part of her own
post-divorce support.

117. The chancdlor also determined that Mr. Sanderson's holdings in Sanderson Farms were not marital
assets subject to equitable division; therefore, he did not award Mrs. Sanderson any portion of the
accumulated shares of this corporation. The chancellor avarded Mrs. Sanderson the maritd house on the
condition that she assume the balance due on the mortgage (dternatively, she was permitted to require Mr.
Sanderson to purchase her interest in the property for $15,000 if she did not want to obtain title to the
house on those terms), lump sum dimony in the amount of $200,000, and rehabilitative aimony of $1,500



per month for thirty-sx months. There were other matters resolved, including automobile ownership,
responghility for certain outstanding financia obligations and the like, none of which bear sgnificantly on the
issue presented in the appeal or on writ of certiorari.

STANDARD OF REVIEW

118. A chancdlor's findings of fact will not be disturbed unless manifestly wrong or clearly erroneous.
Consolidated Pipe & Supply Co. v. Calter, 735 So. 2d 958, 961 (Miss. 1999). "This Court will not
disturb the findings of a chancellor when supported by substantid evidence unless the chancellor abused his
discretion, was manifestly wrong, clearly erroneous or an erroneous legal standard was applied.”
Kilpatrick v. Kilpatrick, 732 So. 2d 876, 880 (Miss. 1999) (citations omitted).

DISCUSSION

9. Mr. Sanderson argues that the Court of Appeas misgpplied the law in reveraing the award of aimony
and remanding the case to the chancery court, because the chancellor did not abuse his discretion or
commit manifest error. Mr. Sanderson further argues that the Court of Appeds subgtituted its judgment for
that of the chancdllor.

110. The determinative issue on gpped was whether the disparity in the post-divorce financid posture of the
two parties was s0 greet that the award of $200,000 in lump sum dimony and $54,000 in rehabilitative
aimony was not an equitable resolution of the financia issues submitted to the chancellor for decision. The
Court of Appedsfound that the disparity was too great and that, at the alimony stage of the proceedings,
the value of non-marital assets becomes a legitimate part of the chancellor's calculations so that each party is
adequately provided for. Johnson v. Johnson, 650 So. 2d 1281, 1287 (Miss. 1994). As aresult, the
Court of Appedsfound that the chancellor should have considered the value of Mr. Sanderson's

Sanderson Farms, Inc. stock in awarding alimony to Mrs. Sanderson.

911. The Court of Apped s reasoned that by virtue of the divorce, Mrs. Sanderson had been denied the
anticipated cushion of Mr. Sanderson's extensve holdings in Sanderson Farms as a source of financia
security during her retirement years. Also, the Court of Apped s speculated that in the years following the
divorce, even if Mrs. Sanderson were to return to work as a teacher, her income would be substantialy less
than that enjoyed by Mr. Sanderson. Thus, the Court of Apped's found that it would not be equitable, upon
the dissolution of a marriage that exceeded twenty yearsin length, during which she forsook a professonad
career in favor of working in the home and in the day-to-day matters of child-rearing, to leave Mr.
Sanderson with amulti-million dollar stock portfolio, and an annua income anticipated to be routindy in
excess of $100,000 while Mrs. Sanderson was left without any meaningful support beyond her own labor
once the relatively brief period of rehabilitative dimony was exhausted. We find the Court of Appeds
disposition to be a correct one and write only to eaborate upon the analysis of the equitiesin cases such as
the one at bar.

712. At the outset, we must emphasize that our standard of review defers much to the chancellor's fina
judgment. As areviewing court, we are not merdly to subgtitute our own judgement for the chancellor's, but
must find manifest wrong or clear error when examining the record before us. However, our ultimate god in
divorce isto do equity. Ferguson v. Ferguson, 639 So. 2d 921, 934 (Miss. 1994). Equity has not been
donein this case, asillugrated by the disparity in the financid pogtions of the parties to this case after the
final dispostion by the chancdlor, so we affirm the Court of Appedls.



113. Specificaly, we find that the length of this marriage, the fact that Mrs. Sanderson was afull-time
mother and homemeaker, the fact that Mr. Sanderson did not have aretirement plan, the great disparity
between the non-marital assets, and the great diparity in their capacities to produce future income make the
amounts of the lump sum and rehabilitetive dimony awards insufficient to do equity in this case. The
Sandersons were married for approximately twenty-two years. Mrs. Sanderson spent much of thistime
working to maintain the family home and rear their children. During thistime, she dso was a subgtitute
teacher. Mr. Sanderson, on the other hand, has an M.B.A. from Missssippi State University; bright
prospects a the family business, Sanderson Farms; and considerable income from his stock holdingsin the
family business. Although we accept the chancellor's determination that the stock is a non-marital asst, it
appearsto usthat Mr. Sanderson's lack of retirement plan is directly related to his extensve stock
ownership. These facts ssem complimentary as Mr. Sanderson's retirement takes the form of the return on
the stock holdings. Mrs. Sanderson's non-marital assets do not even come close to approaching the stock's
present vaue. Furthermore, even though she has a college degree, we are under no illusonsthat her sdary
as ateacher would approximate Mr. Sanderson's earnings given his station and education. We therefore
find the rehabilitative dimony award of $54,000.00 and lump sum aimony award of $200,000.00 to be
insufficient in light of the parties prospects for future earnings and retirement.

CONCLUSION

114. For the foregoing reasons, we affirm the judgment of the Court of Appedls, reverse the chancery
court's judgment relaing to lump sum and rehabilitative aimony, and remand this case for further
proceedings cond stent with this opinion. Upon remand, the chancellor should take into account Mr.
Sanderson's stock holdings when considering the equities of the lump sum and rehabilitative dimony
awards.

115. THE JUDGMENT OF THE COURT OF APPEALSISAFFIRMED, AND THE
JUDGMENT OF THE CHANCERY COURT OF THE SECOND JUDICIAL DISTRICT OF
JONES COUNTY ISREVERSED AND REMANDED.

McRAE AND SMITH, P.JJ., WALLER, COBB, DIAZ, CARLSON AND GRAVES, JJ.,
CONCUR. EASLEY, J., DISSENTSWITHOUT SEPARATE WRITTEN OPINION.



