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11.  Onduly 19, 2001, the Chancelor of the Noxubee County Chancery Court entered her opinion and
judgment granting the City of Macon's request for extensonand enlargement of the dity boundaries. The
Objectors to the annexation dam the Chancdlor's ruling was not supported by subgtantid, credible
evidence and was manifestly wrong. Finding that the Chancdlor's ruling was supported by subgtantid,
credible evidence as evduated by the annexation indicia for reasonableness, we afirm the trid court's
judgment.

FACTSAND PROCEDURAL HISTORY

2.  The City of Macon, which was incorporated in 1836, conggts of 1.5 square miles Thisisthe
City' sfirg annexaion.

18.  In1997, the City with the ad of an urban and regiond planner conducted studies rdated to
annexation. After the completion of these sudies and public hearings on the issue of annexation, the City
properly adopted an ordinance of annexation under Miss. Code Ann. § 21-1-27 (Rev. 2001). Pursuant
to Miss Code Ann. § 21-1-29, the City timely and properly filed acomplaint for annexation seeking the
extenson and enlargement of the City to cover an additiond 2.7 square miles. Proper notice of the
complaint filing under Miss Code Ann. 8 21-1-31 was given by means of publication and pogting. The
City later reduced the area sought to be annexed to 2 square miles. This 2 square mile arealis occupied
by 31 businesses and 231 residences with 690 people.

4.  The matter was tried in the Chancery Court of Noxubee County over a period of four days.
Pursuant to Miss. Code Ann. § 21-1-33, the City had the burden of proving that the proposed annexation
wasreasondble. The City’ switnesses condsted of Robert Brown (“Brown”), the City of Macon Police
Chief; Charlie Frdey, the City of Macon Fire Chief; William Whiteheed (“Whiteheed”), the City of Macon

Building Ingpector; John Peters, the City of Macon Zoning Officer; Allen Hunter (“Hunter”), the City of



MaconMayor; Lary Car, aSuperintendent of Public Pratectionfor theMissssppl StatelnsuranceRating
Bureau; Eugene Hering (“Herring”), an Environmentd Hedth Program Specididt for the Missssppi
Depatment of Hedth; and Miched Saughter (“ Saughter”), expert planner for Bridge and Saughter, an
urben and regiond planning firm.

5.  During thetrid, the Objectors proposed an dternate annexation area. The Objectors offered no
expert testimony to support the dternate annexation area. The only difference between the dternate
annexationareaproposed by the Objectorsand theannexation areaproposed by the City wasthet thearea
inwhich the Objectors owned businesses and residenceswas“cut out” of the City’ sproposed area. The
Objectors witnesses condgted of 11 resdents of the area proposed to be annexed. These witnesses
induded James Britt, Willian Dantzler, Richard Dooley (“Dodley”), Jarry Britt, Dan Ford, Frances
Gous=t, Willie Cale, Hazd Miso, Minnie Williams, Burt Sesser, and Shannon Hall. Themain objection
of dl witness'resdents was any increese in taxes due to the annexation of their property by the City of
Macon.

6.  OnJduly 19, 2001, the Chancellor issued her opinion in favor of the City’ s annexation proposdl.
On duly 31, 2001, the Chancdlor issued her find order in favor of the City thereby gpproving of the
enlargement and extenson of the boundaries of the City of Macon, Missssippi. The Objectorsfiled, and

the Chancdlor denied aMation to Reopen Proof. The Objectorsfiled atimdy notice of gpped.

STANDARD OF REVIEW

7. “Where the finding of reesonableness is chdlenged on gpped, this Court conducts no plenary
review. It may reverse where — and only where — the chancery court’s finding of ultimate fact that the

annexationwas (un)reasonableismanifestly wrong or without thesupport of subgtantia, credibleevidence”



InreEnlargement and Extension of Municipal Boundariesof City of Biloxi, 744 So.2d 270,
277 (Miss 1999) (ating McElhaney v. City of Horn Lake, 501 So.2d 401, 403 (Miss. 1987);
Extension of Boundaries of City of Moss Point v. Sherman, 492 So.2d 289, 290 (Miss. 1986);
Enlargement of Boundaries of Yazoo City v. City of Yazoo City, 452 So.2d 837, 838 (Miss.
1984); In re Extension of Boundaries of City of Clinton, 450 So.2d 85, 89 (Miss. 1984)).

18. “Wherethereisconflicting credible evidence, we defer to thefindingsbdow.” Inre Extension
of the Boundaries of the City of Batesville, Panola County, 760 So.2d 697, 699 (Miss. 2000)
(quating Bassett v. Town of Taylorsville, 542 So.2d 918, 921 (Miss. 1989)).

DISCUSS ON

l. WHETHER THE CHANCELLOR’S FINDING OF ULTIMATE
FACT WAS MANIFESTLY WRONG OR WITHOUT THE
SUPPORT OF SUBSTANTIAL, CREDIBLE EVIDENCE AS
EVALUATED BY THE ANNEXATION INDICIA.
19.  The Chancdlor, after hearing dl evidence presented, must under Miss Code Ann. 8§ 21-1-33
(Rev. 2001), determiineif the proposed annexation isreasoneble. Under Miss. Code Ann. § 21-1-33, the
trid judge hasthe discretion to dlow for partia gpprova of the proposed annexation thereby exduding any
portion of the land sought to be annexed.
910. This Court has recognized and developed aligt of indicia of reasonableness to be used when
evauating apetition for annexation. Theeindicdaindude (1) The City'snead for expandon; (2) Whether
the proposed annexation area (PPA) iswithin the path of growth of the City; (3) Potentid hedlth hazards
from sawage and wede disposa in the annexed aeg (4) The City's financid ability to meke the
improvements and provide promised munidpd sarvices, (5) Need for zoning and planning inthe ares; (6)

Need for municipd servicesinthe proposed annexed ares; (7) Whether therearenaturd barriersbetween



the City and the proposad annexation areg; (8) The past parformance and time dement involved in the
City’sprovison of sarvicesto its presant resdents; (9) The economic or other impact of the annexation
upon those who live in or own property in the area proposed to be annexed; (10) The impect of the
annexation upon the vating srength of protected minority groups, (11) The economic or other benefits
recaived by those in the propased annexation area without playing ther fair share of taxes, and (12) Any
other reesonableness factors. These factors are only indicia of reesonableness, not separate and digtinct
tessin and of themsdves The Chancdlor must congder all of thesefactorsand determinewhether under
the totdity of the circumstances the annexation is reasonable. This Court's Sandard of review is very
limited. The Court can only reversethe chancery court'sfindings asto the reasonableness of an annexation
if the chancdlor's decison is manifestly wrong and is not supported by subgtantid and credible evidence,
See Matter of Enlargement of Corp. Limitsof City of Hattiesburg, 588 So.2d 814, 819 (Miss.
1991); In re Boundaries of City of Vicksburg, 560 So.2d 713, 716 (Miss. 1990); In re
Enlargement of Corporate Boundaries of the City of Booneville, 551 S0.2d 890, 892 (Miss.
1989) City of Horn Lake, 501 So.2d at 403-04; I n re Extension of the Boundaries of City of
Jackson, 551 So0.2d 861, 864 (Miss. 1989); City of Greenvillev. Farmers,Inc., 513 So.2d 932,
941 (Miss. 1987); Bassett, 542 So.2d at 921; Western Line Consol. Sch. Dist. v. City of
Greenville, 465 So.2d 1057, 1059 (Miss. 1985); Yazoo City, 452 So0.2d at 842-43; Texas Gas
Transmission Corp. v. City of Greenville, 242 So.2d 686, 689 (Miss. 1971); Dodd v. City of
Jackson, 238 Miss. 372, 118 So.2d 319, 330 (1960); Forbesv. City of Meridian, 86 Miss. 243,

38 S0. 676, 678 (1905).



11. Usngthislig of indicia, the Chancdlor consdered dl the evidence presented during the four-day
trid and conduded that the City of Macon's ptition for extenson and enlargement should be granted.
There was subgantid, credible evidence to support the Chancdlor’ sfindings
A. NEED FOR EXPANSION

112.  This Court has enumerated many factorsto congder when determining whether aCity saeking an
extenson and enlargement has a reasonable need for expangon. Thesefactors may or may not indude:
(1) soillover development into the proposed annexation areg; (2) the City'sinternd growth; (3) the City's
population growth; (4) the City’s need for development land; (5) the need for planning in the annexation
area; (6) increased traffic counts; (7) the need to maintain and expand the City’ stax basg; (8) limitations
due to geography and surrounding dties (9) remaining vecant land within the muniapdity; (10)
environmentd influences, (11) the dity’ s need to exercise control over the proposed annexation areg; and
(12) increesed new huilding pemit activity.  In re Enlargement and Extension of Mun.
Boundariesof City of Biloxi, 744 So.2d a 279; Matter of Enlargement and Extension of the
Mun. Boundaries of the City of Jackson, 691 So.2d 978, 980 (Miss. 1997); Extension of
Boundaries of City of Ridgeland v. City of Ridgeland, 651 So.2d 548, 552 (Miss. 1995);
Matter of Extension of Boundaries of Cityof Columbus, 644 So.2d 1168, 1173 (Miss. 1994).
However, the Chancdllor usad thesefactorsin determining whether the City hed aneed for expanson. Her
decison was basad on credible, subgtantid evidence and detailed in her opinion.

113.  The Objectors do nat dispute thet the City of Macon hasaneed for expangon, but arguethet this
need for expangon does not incdude the need to annex the “cut out” area (the area which the Objectors

argue should be exduded from the proposed annexation areq).



114. Soillover development has occurred in the PAA, and is evidenced by the growth dong U.S.
Highway 45 which runsthrough the area.and into the City. In the past 10 years, 31 new busnesseshave
opened in the PAA and more businesses and indudtries are currently building inthe area. The Objectors
argue that none of the pillover devel opment has occurred in the “cut out” areg; and therefore, thet area
should be exduded from the annexation.

115.  The Chancdlor found thet the City of Maocon is growing interndly.  The exiging City of Macon
encompassss only 1.5 squaremiles The City is 72.3% built out. Inthe case of I1n re Extension and
Enlargement of the Mun. Boundaries of the City of Biloxi, this Court found adefinite nesd for
expandon upon ashowing that Biloxi was 85% built out. 744 So.2d at 279. Additiondly, thereare only
236 vecant acres in the munidpdity, and 169 of those acres are unsuitable for building snce they are
located in afloodplain. Hunter, the Mayor of the City of Macon, tedlified thet a grocery dore chan is
aurrently inquiring into buying land in the City but has been undbleto find asuitablebuilding ste. Thislack
of building room has caused agoillover of deveopment into the proposed annexation area.

116.  The Chancdlor found that Satigticsfrom the 1990 Censusestablish thet over thelast 10 years, the
population of the City has decreased by 17 parsons This dight decrease was found to be of little
dgnificance gnce the municpdity has continued to grow and develop as the business hub of Noxubee
County. Expert tetimony dso showed that households nationwide are getting smdler. Additiondly, the
City’ sgppdlate brief datesthat current datanow indicatesthat the populaion of Macon hasincreased by
222 persons which is a 10% growth. The Objectors argue that the 17 person decrease in population
growth isasgnificant datidic to be conddered by the Chancdlor.

17.  The Objectors argument thet the land in the “cut out” area has little resdentid and commerad

growth iswithout merit. The 17 person decrease in City population does not demondrate theat the City



lacksanesd for resdentid devel opment. Thisvacant and uncongtrained landisnecessary to accommodeate
the future growth of the City of Macon.

118.  The Chancdlor found thet thereare no planning or zoning ordinancesin placeinthe PAA. The City
of Maoon has planning and zoning ordinences in effect which indude comprehensvebuildingcodes. The
areadong Highway 45 has devd oped without any planning causing a patchwork quilt of busnesses and
resdences. The lack of zoning in the PAA has resulted in mobile homes Stuated next to businesses.
Additiondly, theevidence & trid showed plansfor ahotd to bebuilt next to ahouseand apoll mill located
next to achurch. Thisdemondratesthe City’ s nead to contral the building and development inthe PAA.
The enforcement of zoning and building codes is necessary for public safety and fire prevention.

119. TheObjectors argue that the “cut out” areaisnot located near the growing Highway 45 areaand,
therefore, not in need of the same City control. Additiondly, the objectors arguethat no specific evidence
was presented asto aneed for zoning inthe* cut out” area. They arguethat dl residents and landowners
inthe “cut out” area are hgppy with the devdopment trends and find no need for zoning which would
regrict the use of their land. Likewise, they argue that the Chancdlor made no spedific findings asto a
zoningneedinthe“cut out” area. 120.  The Chancdlor found that the increased growth and deve opment
dong Highway 45 has crested increased treffic. This increased treffic flow creates a need for police
protectionand patrol. Additiondly, the City produced evidence that nightdubsin the County hed resullted
in numerous disturbances that required police response. The Objectors argue that evidence presented by
the Police Chief asto the increase in treffic in the proposed annexation areais without credibility.

21.  TheChancdlor further found thet thenew deve opmentsand bus nessesin the proposed annexation
area have created substantia sdes tax, estimated to be between $70,000 and $80,000 in the next year,

which currently is collected and kept by the Sate.  If the area were annexed by the City, a portion of



those taxes would be given back to the City.  Theincreased sdestax in the annexaion areais caused by
the City’s build-out. The Objectors offered no evidence as to the increased sdes tax revenue in the
proposed annexaion area and only tedtified as to ther contribution to the City of Macon through ther
purchases a locd busnesses,
22. The Chancdlor made no findings as to the geogrgphy and surrounding limitations to growth.
Evidence showsthat aress of vacant land in the City lieinafloodplain. Also, evidencea trid showed thet
other aress near the dity are unsuitable for development Sncethey liein afloodplain.
123. The Chancelor made no findings as to environmentd influences. No evidence a trid was
presented by ether paties asto thisissue.

B. PATH OF GROWTH
24. Thetedt for evdueting the reasonableness of achosen path of growth is “whether an arealisina
peth of growth, not necessrily a City’s primary path of growth.”I n re City of Horn Lake, 630 So.2d
10, 19 (Miss. 1993). This Court hesfurther sated thet * our law givesmunicipdities the discretion, based
on convenience and necessity, to choose between various paths of growth by annexaion.” Ritchie v.
City of Brookhaven, 217 Miss. 860, 65 S0.2d 436, 439 ( 1953). Thelaw isdear that theannexation
areamud bein“d’ peath of growth not “the’ path or “only” path of growth. The Objectors argument thet
there are other paths of growth suitable for annexation iswithout merit.
125. ThisCourt has established factors for congderation when evauating ressonableness as it rdlaes
to the path of growth which may or may nat indude: (1) spillover devdopment in annexaion aeg; (2)
annexation aeaimmediatdy adjacent to City; (3) limited are avallable for expangon; (4) interconnection
by trangportation corridors; (5) increased urban deve opment in annexation areg; (6) geography; and (7)

subdivisondevdopment. InreExtension and Enlargement of theMun. Boundariesof the City
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of Biloxi, 744 So.2d a 280; Enlargement and Extension of Mun. Boundaries of City of
Madison v. City of Madison, 650 So0.2d 490, 497 (Miss. 1995); Extension of Boundariesof City
of Ridgeland, 651 So.2d a 556. ThisCourtinEnlargement and Extension of Mun. Boundaries
of City of Meridian v. City of Meridian, 662 So.2d 597, 612-13 (Miss. 1995), held that the most
important factorswhen determining the reasonableness of path of growth arethe adjacency of the proposed
annexation areato the City, accessbility of the proposad annexation area by City stredts, and spillover of
urban devel opment into the proposed annexation area.

126. TheChancdlor used these factorsin evauating the City’ s petition for annexation. Sherdied on
credible, subgtantia evidence in ruling thet the City’ s annexation proposal was reasondble. T he
Chancdlor found thet spillover hascaused substantial commerdid and residentid development inthePAA.
Since 1990, the PAA hasssen a15% increasein population. Thereare 3 churches, aconvenience sore,
2 indudtries, a power asodiation, an dderly care center, an goartment complex, ahotd, and arestaurant
inthe PAA. Atthetimedf trid, additiond busnesseswerebaing built inthe PAA whichinduded ahatd,
a catfish plant, and a Kentucky Fried Chicken restaurant. Photographs in evidence demondrated thet
absent Sgns one would nat know when he hed I€ft the city and entered the PAA due to the increesed
business developmentt.

27. Objectorsarguethat the® cut out” areahasnat had spillover devdopment. They arguethat the cut
out” areashould be exduded from the annexation sinceit isnot morein the path of growth than other arees
excluded. These arguments are without merit. The vecant and undeveloped land in the“cut out” arealis
needed for future deve opment. The Chancdlor found and theevidence showsthat the PAA isimmediatdy
adjacent to the City of Macon. Evidence presented a trid demondrates that the PAA iscontiguousand
adjacent to the exigting City.

10



128.  The Chancdlor found thet the City islimited to only 169 aress of uncondrained land avalablefor
devdopment. Theparcdsof land avalablefor devd opment are scattered and amdl. Thislimitsthe City's
ability to grow and develop.
129.  TheChancdlor madeno findingson the trangportation connectionsbetween the City of Maconand
the PAA. However, evidencea trid was undisputed that the City and the PAA sharethe samercadsand
highways
130.  The Chancdlor made no findings on the geography of the City andthe PAA.  Evidence presented
at trid showed that portionsof the City of Macon arelocated in afloodplain.  Likewise, evidence showed
that the land the Objectors propose for annexation islocated in afloodplain.
131.  The Chancdlor made no spedific findings asto subdivison devdopments. Shedid, however, note
the 124 new building permits for resdentid units within the City over thelest 10 years. Evidence &t trid
dso indicated that areasin the PAA were baing used for subdivision deve opment.
132.  The Objectors argue that there has been no subdivison devdopment inthe “cut out” area. They
further argue thet they have had no offersto subdivide and deve op their |land for resdentid or commercid
ux Thisiswithout merit sncethar vacant and undeve oped land is necessary for future growth.

C. POTENTIAL HEALTH HAZARDS
133. This Court has established a number of factors to be conddered when evduating the
reasonableness as rdlated to potentid hedth hezards which may or may nat indude: (1) potentid hedth
hazards from sawage and waste digposd; (2) alarge number of septic tanksin the areg; (3) soil conditions
which are not conducive to on-Site septic systems; (4) open dumping of garbage; and (5) Sanding water
and sawage. Inre Extension and Enlargement of the Mun. Boundaries of the City of Biloxi,

744 So.2d at 280; I n re Extension of Corporate Boundaries of the Town of Mantachie, 685
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So.2d 724, 727 (Miss. 1996); Extension of the Boundaries of City of Ridgeland, 651 So.2d at
558; City of Horn Lake, 630 So.2d at 18; In re Matter of the Extension of the Boundaries
of the City of Jackson, 551 So.2d a 866; City of Greenville, 513 So.2d at 935.

134.  The Chancdlor used thesefactorsin evauating the potentid hedlth hezards of the PAA. Sherdied
on credible, subgantid evidencein her evduation.

135.  TheChancdlor rdied on photogrgphs, maps, and expert testimony which evidence open sawage
lines and inadequete discharge of raw sawage.  Herring, an Environmenta Hedlth Program Specidist for
the Missssppi Depatment of Hedth, offered testimony as to the grave hedth hazards posed by raw
sawage located near private wels for drinking water in the PAA.  Diseases found to be caused by rav
sawage leskage indude sdmondla, rotavirus, hepditis A, and typhoid fever. - A number of falling satic
sydems werefoundtobeinthe PAA.  Inthe PAA, 64.5% of the dwdling unitsand 56.4% of commercid
buildings dready usethe City’ ssawer sysem. No hedth hazardswere discovered inthosearessusng the
City’ssystem. Dooley, an Objector, acknowledged in his tesimony that he has araw sawage problem
onhisland. Additiondly, the City provides 100% of its resdents with sewer sarvices.

136. The Chancdlor found thet the soil conditionsin the propased annexation areawere not conducive
for septic tank systems. Informeation from the United States Soil Consarvation Sarvice indicates thet the
PAA isnoat suiteble for septic tank usage. The Obyjectors offered no evidence to rebut this testimony.
1137.  The Chancdlor found thet trash piles and junkyards littered the PAA.  The City and County use
the same digposal sarvice: However, the Chancdllor further found thet the City has zoning ordinancestheat
would prevent dumping.

138.  Zoning and building ordinances would dso assure the safely of  annexdion area resdents.

Whiteheed, the City’ sBuilding Ingpector, testified thet ingpection of dectricd, Sructurd, plumbing, and gas
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in proposed building projects provides citizens protection from potentid hezards caused by faulty
workmanship or improper buildingtechniques.  Theseingpectionswould help to reducethe hedlth hazards
caused by unsupervised building in the PAA.
139.  The Objectors argue that the City is unable to identify any ordinance that it could enforce which
would leed to any deaen up of the areasfound to be hedth hazards. The only City ordinancerdaed to the
reported hedth hazardsisonetha would require sswagehook ups.  These sewer hook upscould remedy
some of the problems. The City's sawer plan cdllsfor full sewer inddlaion and sarvicein the PAA over
aperiod of 5years. Many PAA resdents are dready hooked up to City sawer.  The Objectors argue
the 5year inddlaion planisinedequate. The Objectorsrey on City of Columbus, wherethe Objectors
theregated, “it makesno senseto dite potentid hedlth hazards asareason for annexation when no solution
to the potentid problem is offered.” 644 So. 2d & 1175-76. The Objectors further argue that the City
hes severd ungghtly trash hegps of itsown.

D. FINANCIAL ABILITY
140. This Court has developed severd factorsto evauae reasonableness as rdaed to finanad ability
whichmay or may nat indude (1) presant financid condition of the municipdity; (2) sdes tax revenue
higory; (3) recent equipment purchases, (4) the finanda plan and department reports proposed for
implementing and fiscally carrying out the annexation; (5) fund balances; (6) the City’s bonding cepecity;
and (7) expected amount of revenueto berecaived from taxesintheannexed area Town of Mantachie,
685 So.2d at 728; City of Meridian, 662 So.2d a 611; Extension of Boundaries of City of
Ridgeland, 651 So.2d at 558; City of Columbus, 644 So.2d a 1171; City of Greenville v.
Farmers, Inc., 513 So.2d a 935; I n re Extension of Boundaries of City of Ridgeland, 3838
$0.2d 152, 156 (Miss. 1980); In re Extension and Enlargement of theMun. Boundariesof the
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City of Biloxi, 361 So.2d at 1374; Bridgesv. City of Biloxi, 253 Miss. 812, 178 So0.2d 683, 685
(1965); In re City of Gulfport, 253 Miss. 738, 179 So0.2d 3, 6 (1965).
141.  The Chancdlor usad these factorsin eva uating reasonableness asrd ated to the finenaid ability of
the City of Macon in the annexation of the proposed area. There was subgtantid and credible evidence
to show that the City hed the finendd ability to successfully annex the proposed area.
f42.  The Chancdlor found and the evidence showed that the City isfinenddly capable of successfully
funding and completing the annexation of the proposed area. City audits and exhibits presented & trid
indicatethe City isinexcdlent finandd condition. The City hasample cash reserves and little bonded debat.
The Objectors argue that the finandd dbility of the City is of little importance snce the City dready
provides many sarvicesto the PAA. The Objectors offer no evidence to rebut the City' sfinandd ability
to complete a successful annexation.
143.  The Chancdlor made no findings as to the sdes tax revenue higtory of the City of Macon.
However, evidence presented a trid demongtrated that the City has $23,000to $25,000 amonthin sdes
tax revenue
44. The Chancelor made no findings as to recent equipment purchases of the City of Macon.
However, evidence presented at trid showed thet the City hed recently purchased additional eguipment
for itsfire department and had ordered anew patral car for the police department.
145.  The Chancdlor found that the City hasafinandd planfor fiscaly carrying out the annexation. The
City conducted extendve preannexation Sudiesand hired urban deve opment plannersto andyze the need
and direction of a proposad annexation. Expert tetimony from Saughter indicated thet the City could
finenadly aford to fund the necessary enginearing tasks needed in the PAA.  The City outlined its

proposed sarvices and improvemants for the annexaion area and illudrated its finendd cgpability of
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achieving those improvements over the next five years. The City outlines its future improvement and
savices plan through exhibitswhich detail the estimated costs and revenues produced from such additions
The City has dready committed funds to be used in the planning, zoning, and devel opment of the PAA.

The City has a sound finendd plan which indudes the addition of more personnd and equipment to meet
the needs of the PAA area. If the annexaion is completed the City plans to hire a full-time building
ingpector, an additiond palice patrolman, and a full time zoning officer. The City further plansto ingal
Street lighting, provide mosquito contral, inddl fire hydrants, and repave and repair dregts. All the
evidenceilludratesthet the City hasthefinanad daility to make theimprovements needed and providethe
municipd servicesto the PAA within aressonddletime

6. The Objectors argue that the City's finandd plan is inadequate snce the plan cdlsfor
improvements and the addition of services over the next fiveyears. Tesimony at trid indicated thet given
the City’ sfinandd dahility these improvements and sarvices may be indituted much sooner. This Court
has goproved smilar plans with time periods extending as long asfive years Inthecase of In re
Extension and Enlargement of theMun. Boundariesof the City of Biloxi, thisCourt stated that
“Ipllansthat cdl for extendon of servicesinto annexation areas when economicdly feesble are not * per
Sseunreasonable’ ” 744 So.2d at 282. See also Town of Mantachie, 685 So.2d a 729 (citing City
of Columbus, 644 So.2d a 1182). Inthecaseof Inre Extension and Enlargement of theMun.
Boundaries of the City of Biloxi, this Court gpproved an improvement and services plan which
outlined theingdlation of sawer and water linesin the annexation areaover thenext fiveyears. 744 So.2d
a 282. Additiondly, here much of the arealin the PAA dreedy has City water and sewer lines. Eventhe
“cut out” areathat Objectors argue should be exduded from annexation is srved by City water.  And
those“cut out” arearesdents would see areduction in their water bill if the annexation is completed due
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to the diminaion of a water surcharge fee placed on nontresidents who use municipd water services

147.  The Chancdlor found thet currently the City hes cash reserves. Testimony dso indicated thet the
City of Maoonisdigble for recaving grant funds. The Chancdlor found and the evidence indicates that
the City haslittle bonded detit.
148. The Chancdlor made no findings as to the expected tax revenue from the annexation area
However, evidence presented et trial showed that currently the annexation area has between $70,000 and
$80,000 in annud sdestax revenue

E. NEED FOR ZONING AND PLANNING
149. The Chancdlor found thet the City has zoning and building ordinances in place whereas Noxubee
County has no zoning and no plan for devd opment. This Court has gpproved annexations even wherethe
City does not plan to provide zoning and planning and where the County has in force its own zoning and
planning ordinances Town of Mantachie, 685 So.2d at 728; Extension of Boundaries of City of
Ridgeland, 651 So.2d a 559. The County has countless examples of incompatibleland useand dlows
building without ingpections. The City plansto provide a full-time building ingpector upon the completion
of theannexaion. The Objectorsarguethat the* cut out” areadoesnot nesd zoning or planning ordinances.
They argue that the rest of the PAA may bein nead of zoning but their area does not nesd such lavs snce
thereislimited growth. Zoning and planning are needed in the propasad annexation areain order to ensure
public safety and wdfare,
150. The Objectorsatack the City's enforcement of its zoning ordinances. The Objectors evidence of

the City'sincompatible land use predates the enactment of current building and zoning ordinances and are
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essntidly nonconforming uses. The City acknowledged its avareness of these problems and has recently
employed personnd to hande theisue

F. NEED FOR MUNICIPAL SERVICES
51  ThisCourt hasegablished factorsto condder when eva uaing ressonableness asit rdaesto need
for muniapd sarviceswhich may or may nat indude: (1) requests for water and sewage savices, (2) plan
of the City to provide first reponse fire protection; (3) adequacy of exiding fire protection; (4) plan of the
City to provide police protection; (5) plan of City to provide increased solid waste collection; (6) use of
septic tanksin the proposed annexation areg; and (7) population dendty. Enlargement and Extension
of the Mun. Boundaries of City of Madison, 650 So.2d 490, 502 (Miss. 1995); Extension of
Boundariesof City of Ridgeland, 651 So.2d a 559; City of Horn Lake, 630 S0.2d 10, 21 (Miss.
1993). f52. This Court has aso addressed how these factors are gpplied when addressing sparsely
populated areas and densdly populated areas. This Court found thet in Sparsdy populated aress, thereis
less of anead for immediate municipa sarvices. In re Matter of the Extension of the Boundaries
of the City of Jackson, 551 So.2d a& 867. Evidence presented a trid shows the PAA is a densdy
populated area.
153.  The Chancellor found thet anincressein resdentia unitsand commerad/indudrid busnessssinthe
PAA cregtes a demand for water and sewer sarvices. The City currently provides sewer sarvice to a
portionof the PAA and hasplansto inddl water and sawer linesto theremaning area. Stisicsshow that
90% of annexation area resdents and 74% of annexation area busnesses dready recaive City water.
Additiondly, 64.5% of annexation area resdents and 56.4% of annexation area busnesses recave City
sewer savices. Hunter, Mayor of the City of Macon, dso tedtified that the City hasreceived requestsfrom
resdents and busnessesin the annexation areafor the City' s sawer and water services

17



4. The Chancdlor found thet the PAA hasaneed for city fire protection.  The City currently provides
fire protectionto the PAA. The City has on duty fire department personnd with 19 firefighters while the
County has atotdly volunteer fire department. Tedimony at trid dso established thet the fire department
wascurrently organizing and acquiring funding for an emergency medicd responseprogram. TheChancdlor
found that a full time fire department with paid personnd are likdy to provide the mogt comprehensve
svice
155. Tesimony a trid indicated thet the Mississippi Rating Bureau has assigned aClass 10firerating to
the entire annexation area while the City has aClass 7 firerating which entitlesitsres dentsto adiscount on
their fireinsurance raing. Objectors argue that they dreedy receive the discount for aClass 7 fire reting;
and therefore, theannexationwould not afect ther premiums. However, theinsurance compeny voluntarily
assgned these resdents with a Class 7 rating and under theterms of the palicy aredbleto dedinetoinsure
them at the Class 7 discount in the future.  Objectors dso paint to the fact thet currently the City receives
financid bendfitsfor providing the County with fire protection sarvices. Additiondly, the Objectors argue
that they do nat need the City’ s fire protection since the County hes a fire department.  This Court has
reversed a Chancdlor’ sfinding that there was no need for municipd levd fire protection in an areaserved
by aClass 10 volunteer fire degpartment. City of Horn Lake, 630 So.2d at 21.
156. The Chancdlor found that the PAA has a need for City police protection.  The City currently
provides some protection to the resdents through back up assstance to the County Sheriff’ s department.
The City currently has 10 patrolmen with plans to add one more if the annexation is gpproved.
Additiondly, the City hasanew patrol car onorder. Brown, the Chief of Police, testified that theannexation
areaisin need of increased patrolling to control gpesders. The Sheriff’ s department only has 5 deputiesin

charge of patralling thewhole County.  Objectors argue that they are satisfied with the Sheriff’ s patral.
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157. The Chancedlor made no findings as to the need for or a City plan for increased solid waste
callection. Currently the City and County use the same provider for solid waste collection and digposd.
158.  The Chancdlor meade no spedific findings as to the use of septic tanks in the annexation area, but
as indicated earlier evidence showed that septic tanks systems in the area are failing and creting hedlth
hazards for resdents. The City plans to remedy this problem through the indalation of sewer lines and
through the enforcement of zoning ordinances

159.  The Chancelor noted theincreasein population inthe PAA. Statigtics show thet the population hes
increased in the areafrom 231 persons per square milein 1990 to 255 persons per square mile in 2000.

Evidence dso shows that the number of dweling units over the lagt 10 years has grown.
G. NATURAL BARRIERS

160. Thetest for evauating ressonableness asit rdaes to naturd barriersis asfollows, “ itisnota
condraint upon devel opment that establi shes unreasonableness under the naturd barriers concept but rather
a condition that makes provison of municipa services impossble or prohibitively expensve” City of

Columbus, 644 So.2d a 1175 (citing City of Biloxi v. Cawley, 332 So.2d 749, 751 (Miss. 1976)).

61. The Chancdlor found that there are no natura barriers between the City and the proposed
annexaion area. Objectors argue that other areas are better candidates for annexation. But this argument
ignores the fact that these areas are condrained by the existence of afloodplain.  The mere exigence of
condraints, such asafloodplain, doesnot necessarily mekethe suggested peth of growth unreasonable, but
under the drcumgtances here the PAA isthe most reasonable path of growth.

H. PAST PERFORMANCE
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762. The Chancdlor made no findings on the City's pagt performance since this is the City’s firg
annexaion,
163.  Looking to the City’s current performance for its resdentsreved sthat the City provides adequete
and comprehengve sarvices: The City provides 100% of its resdents with water and sewer. The City
provides fire and police protection for its resdents and many in the PAA.  The City of Macon provides
trash and garbage collection, stregt lighting, parks and recreation fadilities, sredts, drainage, and animd
contral. Additiondly, the City provides comprenengive zoning and planning ordinances to provide ssfety
toitsresdents
164. The Objectars dam the City is neglectful in providing zoning enforcement to its resdents; and
therefore, thisindicatesastandard of poor performance. They offer examples of dilgpidated dwdlingsand
unsanitary property of resdents. The Objectors argue thet the City isnat providing its own resdents with
the sarvices it purportsto be cgpable of providing the resdents of the PAA.

I. FAIRNESSEQUITY EVALUATION
165. ThisCourtinCity of Columbus sated, “ Althoughweretain our ‘indicid for the purposeof today’ s
decison, we emphasize that fairnessto al parties has aways been the proper focus of our reasonabdleness
inquiry. Thus, we hold that municpdities must demondrate through plans and otherwise, thet resdents of
annexed areas will recaive something of vauein return for their tax dollarsin order to carry the burden of
showing reasonableness” 644 So.2da 1172, Additiondly, thisCourtinthecaseof | n re Matter of the
Extension of the Boundaries of the City of Jackson, saed, “the Court is required to bdance the
equities by comparing the City’ sneed to expand and any benefits accruing to resdents from the annexation

with any adverse impact, economic or atherwise, which will probably be experienced by thosewho livein
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and own property in the annexaion area. The mere fact thet resdents and landowners will have to dart
paying city property taxesis not sufficient to show unreasonableness” 551 S0.2d a 867-68.
166. The Chancdlor used these Sandards in eva uating the fairmesslequity of the proposed annexation.
She used subgtantid, credible evidence in meking this evauaion.
167. TheChancdlor foundthet the Objectors maincomplaint of higher taxescannot defeet the proposed
anexdion.  Asdaed aove, this Court has found thet increased taxes doneis not enough to find an
annexation unressoncble. 1d. The payment of City taxeswould be offsat by the savings onfireinsurance
the landownersinthe PAA would recaive. Objectorsarguethisisirrdevant Sncemany resdentsinthe PAA
dreedy recavethe Class 7 fireinsurance raing discount. Thisignoresthe fact that any such rating benefit
is currently voluntary by the insurance company snce these resdents do nat livein a Class 7 rated zone,
Theresdentswould aso receive adecrease in their water and sawer rates. Also, the proposad tax impact
on arearesdents gppears to beminimd. Theadditiond net taxes on uncultivated and cultivated land would
be between $6.16 and $57.42 annudly depending on acreage.
168. Addtiondly, theresdentsand landownersinthe propased annexation areawoul d recaiveimproved
poalice protection, fire protection, public works, streets and drainage maintenance, paving of dreets, drest
lighting, zoning, building codes, planning and enforcement, water, and sawer sarvices. These bendfitsare
wel worth the additiond taxes resdents would be forced to pay. When the equities are baanced, the
evidence shows the proposed annexation to be reasonable.

J. VOTING STRENGTH OF PROTECTED MINORITY GROUPS
169. The Chancdlor found and gatidics indicate that the annexation would not negetively impect the
voting srength of any protected minority groups.  Currently the City' s population is 42% white and 58%

nonwhite. Theannexation ared s population s 39.2% whiteand 60.8% nonwhite. Thesedatigicsindicate
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that the annexaion will not subgtantialy decrease the protected minority voting strength. The Objectorsdo
not contest thisisue

K. BENEFITSTO PROPERTY OWNERS IN PROPOSED ANNEXATION
AREA WITHOUT PAYING THEIR FAIR SHARE OF TAXES

170.  The Chancdlor found thet the City of Maconisthefinandd hub of Noxubee County and that many
bus nesses Stuated in the annexation areaare benditting from thair assodation with the City. It wasfurther
found thet many busnesses in the annexation area even induded the City's name in theair business name.
Resdents and landownersin the PAA benfit from the use of City water, City sewer, City fire protection,
City police protection, 2 dity parks, and associaion with the City of Macon.  The Objectors argue thet
there has been no subdantid business or indudrid growth in the “cut out” areas that would indicate the
benefitsof City assodation arebeing used by thoseresdents. Relying on Cityof Columbus, theObjectors
argue thet county resdents shop in the City of Macon and haveto pay sdlestaxeslike other City resdents;
and therefore, no benefit is being taken without contribution. 644 So.2d a 1182. The City relies on
Bassett inarguing that the proximity of these resdents and business owners afords them benefits. 542
So.2d at 922.
L. OTHER FACTORSTHAT MIGHT SUGGEST REASONABLENESS

171.  The Chancdlor made no findings as to ather factors influencing her decision to grant the City’s
petition for annexation.

CONCLUSON

72. The Chancdlor rdied on subsantid, credible evidence and did not commit manifest error in

goproving the City of Macon’ s petition for annexation. She correctly applied the factors of reasonableness
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and ddivered acomprehensve and detalled opinion as to the facts and case law supporting a finding of
reesonebleness. Therefore, the learned Chancdlor’ s judgment is affirmed.
73. AFFIRMED.

SMITH, PJ., COBB, EASLEY, CARLSON AND GRAVES, JJ., CONCUR.

WALLER, J., CONCURS IN RESULT ONLY. PITTMAN, CJ., AND DIAZ, J., NOT
PARTICIPATING.
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