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MYERS, J., FOR THE COURT:
1. On December 6, 2001, Cowart was arrested and charged with operating a motor vehide while
under the influence of intoxicating liquor, having ablood acohoal levd of .10 or greater, and negligently
causing the death of Ronad Robinson, an offense commonly referred to as “DUI mandaughter,” under
Mississippi Code Annotated 8 63-11-30. On February 14, 2003, Cowart was convicted and sentenced

to serve eghteenyearsinthe custody of the Mississ ppi Department of Corrections withcredit for nine days

served.



92. Aggrieved by his conviction, Cowart now gppeds, raising the following four issues:

|. DID THE TRIAL COURT ERR IN ALLOWING DR. HAYNETO TESTIFY ASAN EXPERT IN
TOXICOLOGY?

I1. DID THE TRIAL COURT ERR IN ALLOWING PATROLMAN CAIN TO TESTIFY AS AN
ACCIDENT RECONSTRUCTION EXPERT?

I11. DID THE TRIAL COURT ERR IN DENYING COWART'SMOTION TO SUPPRESS?
IV.WAS THE VERDICT AGAINST THE OVERWHELMING WEIGHT OF THE EVIDENCE?
V. DID COWART RECEIVE INEFFECTIVE ASSISTANCE OF COUNSEL?

VI1.DID THE COURT ERR IN ALLOWING CERTAIN TESTIMONY REGARDINGCOWART’S
BLOOD ANALYSIS?

113. Finding no reversible error, we affirm the judgment of thetrid court.

FACTS
14. On December 6, 2001, Cowart wasinvolved in avery serious car accident. As he wasrounding
acurve on a two-lane highway north of Ringo, Missssppi, he lost control of histruck and flipped over
numeroustimes. Apparently, as he was reaching down to retrieve some object that was not identified in
the record, his truck went off the road onto the shoulder. When he redlized that he was driving on the

shoulder, he jerked the whed to get back on the road, and his truck then lost control and began flipping.

5. Unfortunately, another car was gpproaching from the opposite direction. AsCowart’ struck was
airborne, mid-flip, this approaching vehicle passed undernesth the flipping truck, making hood to hood or
top to top contact between the two vehicles. The other vehide madethe rest of the curve in the direction

it was origindly traveling and findly ran off the road out of sight of where Cowart’ struck findly landed.



The driver of thisother vehicle, Mr. Robinson, died from the injuries he suffered in this accident, while
Cowart walked away from the accident virtualy unharmed.

T6. Since Robinson's car had rounded the curve out of 9ght before running off the road and since
Cowart was inverted in mid-air when he made contact with Robinson’s vehicle, Cowart was gpparently
unsure & first whether there was another vehicle involved in the accident. Thus, after spesking briefly to
some nearby resdentswho were drawn to the scene of the accident by the noiseit caused, Cowart caught
aride with aguest of one of the nearby residentsand | eft the scene of the accident. The nearby resdents
a0 a first were unaware that there was another vehicle involved in the accident.

q7. After reaching his stepfather’ shouse, according to Cowart, he took ashower and started drinking
beer to sttle hisnerves. A coupleof hourslater, his stepfather returned to the house and informed Cowart
that there was another car involved in the accident. As soon as Cowart learned this, he returned to the
scene and began cooperating with the police officers. The police officers testified that Cowart showed
vishle signs of intoxication when he returned to the scene, and Cowart admitted that by the time he
returned to the scene he was drunk. Sometime later, the officers took Cowart to the hospital to be
examined for injuries and aso to receive ablood acohol test. His blood acohol leve registered as .16,
well in excess of thelegd limit. However, the complicating factor inthis case is that Cowart’s blood was
not tested for alcohol until roughly three hours after the accident occurred, and during two of those three
hoursin between the time of the accident and the blood test, Cowart was dlegedly in his house drinking
beer.

q8. Because of this, Cowart mantains that he was not drunk at the time of the accident, but that he
became drunk after the accident whenhe went home and started drinking beersto cdmhimsdf. The State

maintains that Cowart was so drunk at the time of the accident, that he was still intoxicated three hours



later, and that his going home to drink beer was an obvious atempt to cover up the fact that he was drunk
a the time of the accident.
LEGAL ANALYSIS

|. DID THE COURT ERR IN ALLOWING DR. HAYNE TO TESTIFY AS AN EXPERT IN
TOXICOLOGY?

T9. In hisfirst issue, Cowart argues that Dr. Hayne was improperly alowed to testify as an expert in
an area beyond his expertise and that Dr. Hayne' s dlegedly improper testimony so prejudiced Cowart’s
defense that the judgment of the circuit court should be reversed.
110. TheStatearguesthat Dr. Hayne was, infact, qudified to give the subject expert testimony and that,
therefore, Cowart’s argument is meritless.
STANDARD OF REVIEW

11. Our standard of review for chalengesto the qudifications of an expert witness has been stated as
follows

The qudification of an expert in fields of scientific knowledge are left to the sound

discretion of thetrid court. Its determination on this issue will not be reversed unless it

clearly appears that the witness is not qudified. Crawford v. State, 754 So. 2d 1211,

1215 (Miss. 2000). . . . "This Court reviews the trid court's decison to adlow expert

testimony under the well-known clearly erroneous sandard.” Puckett v. State, 737 So.

2d 322, 342 (Miss. 1999). Similarly, an expert'stestimony is aways subject to M.R.E.

702. For awitnessto give aM.R.E. 702 opinion, the witness must have experience or

expertise beyond that of an average adult. 1d.
Rogersv. Morin, 791 So. 2d 815, 824 (127) (Miss. 2001). Thus, we generdly defer to the discretion
of the tria court indetermining whether an expert is qudified to testify, and we will only reversewhenthere

was clear error or clear abuse of discretion in the decison to admit the tesimony. 1d.; Chapin v. State,

812 So. 2d 246, 249 (18) (Miss. Ct. App. 2002) (halding that “[t]he admission or excluson of expert



testimony is controlled by the tria court'sdiscretionand this Court will not disturb the trid court's decison
unlessthetrid court clearly abused that discretion.”).

DISCUSSION
112.  The question of whether Cowart wasdrunk at the time of the accident was, of course, the centra
issueinthiscase. Theblood test that showed hisacohol leve to be .16 wastaken roughly three hours after
the accident, and during two of those three hours Cowart testified that he was a his stepfather’ s house
drinking beer. Cowart testified that during this time he drank roughly five beers. This became the thrust
of Cowart' sdefense. Heargued at trial and continues to argue now that the State did not prove that he
was drunk at the time of the accident; rather, Cowart maintains, the State merely proved that he was
drunk three hours later, after he had admittedly been a home drinking beer for two hours.
113. Dr. Hayne was initidly cdled by the State to testify as to the cause of deeth of the victim, which
he concluded to be frominjuriessustained inthe car wreck. However, after the defenserested, Dr. Hayne
was recalled as a rebutta witnessto testify asanexpert onrates of absorption and metabolism of acohal.
On rebuttd, Dr. Hayne testified thet it was impossble for Cowart to have ablood acohol leve of .16 if
he had only consumed four or five beersintwo hours. Dr. Hayne also testified thet, scientifically, the fact
that Cowart’s blood acohol level was .16 three hours &fter the accident meant that his blood acohol
content wasroughly .2 a the time of the accident. Thus, Dr. Hayne cameto the stand after Cowart’ scase
in chief and testified that it was scientificaly impossible for Cowart’s story to be true.
714. AssoonasDr. Hayne was caled and the subject to whichhe was going to tegtify became known,
Cowart’s attorney objected, saying that Dr. Hayne, as a forendc pathologist, could not give expert
tesimony on toxicology. The trid judge overruled the objection and adlowed the testimony. Cowart’s

attorney renewed this objection severd times and later moved for amidtrid, but the court overruled al of



these objections and denied the motionfor migtrid. 1n dlowing the testimony, the trid judge noted that Dr.
Hayne wasa doctor and, therefore, knew more about such things than the court or the atorneys did, and
that Dr. Hayne appeared to have the necessary qudifications. On this basis, the judge dlowed Dr. Hayne
to testify as an expert on this particular toxicology question.
115. Cowart’sargument, at first glance, gppears to have some mexit, in light of the fact that Dr. Hayne
isaforendc pathologigt, not atoxicologist, and in light of the fact that our courts have held that an expert
may not testify to matters beyond his or her areaof expertise. Chapin, 812 So. 2d at 249 (18). Yet, an
examination of the record shows that Cowart’ s argument lacks merit.
116.  On the subject of qualifications of expert witnesses we have held:

A witness “qudified as anexpert by knowledge, skill, experience, training, or education”

may testify and offer opinions if his*“scientific, technicd, or other specidized knowledge

will assst the trier of fact to understand the evidence or to determine a fact in issue.”

M.R.E. 702. However, this Court will limit an expert's testimony to matters within his

demongtrated area of expertise.
General Motors Acceptance Corp. v. Baymon, 732 So. 2d 262, 272 (149) (Miss. 1999). Notably, the
guote above declares that expert testimony will be limited matters within the witnesses s * demongtrated
areaof expertise” 1d. Thus, Cowart is correct inarguing that an expert may not testify beyond his or her
field of expertise. However, we find nothing in our law that would prohibit one from being qudified asan
expert in more than one field.
917.  If awitness hasthe required quaifications, as set forthin M.R.E. 702 and our caselaw, in more
than one field, then our law does not prevent mor her fromtedtifying as an expert in more than one field.
Id.; Crawford v. State, 754 So. 2d 1211, 1215-16 (17) (Miss. 2000) (holding that “[t]o express an

M.R.E. 702 opinion the witness must possess some experience or expertise beyond that of the average,

randomly selected adult. ‘[T]he test is whether a witness possesses peculiar knowledge or information



regarding the relevant subject matter which is not likdly to be possessed by alayman.’”). Of course, the
content of the testimony must meet the modified Daubert standard currently employed by our court in
andyzing the relevance and rdiahility of testimony givenby qudified experts, and that andyss might serve
to limit the matters to which a qudified expert may tedify; but the content of the testimony itsdlf isnot in
guestion here. Missssippi Transp. Comm'n v. McLemore, 863 So.2d 31, 39-40 (121-25) (Miss.
2003). Rather, the ultimate question herein the present caseiswhether Dr. Hayne was qualified to testify

as an expert on the issue of metabolism and absorption of dcohol. Crawford, 754 So. 2d at 1215-16

(17)

118. Wefindthat, contrary to Cowart’s arguments, it does not logicaly follow that because Dr. Hayne
is a forengc pathologist that, therefore, he must have inexpert knowledge of all matters pertaining to
toxicology. The question of whether Dr. Hayne has expertise in certain toxicology mettersis a separate
guestion from whether he has expertise in forensic pathology, and, as noted, our law does not prohibit an
expert witness from tegtifying to different subjects, provided that the expert is qudified to give expert

testimony on each of the different subjects. 1d.

119. That being the case, we turn to consider Dr. Hayne's qudifications in the area of toxicology.
Interegtingly, we note that the qudifications of Dr. Hayne inthis subject areawere established by Cowart’s
own questioning of Dr. Hayne oncross-examination. When Cowart’ sattorney cross-examined Dr. Hayne,
he asked Dr. Hayne how he knew these things about toxicology and acohol absorption. Dr. Hayne
responded by saying that the subject is sometimes relevant to dinicad and forensc pathology, the most
obvious example of this being deaths caused by over-use or abuse of dcohol. Dr. Hayne dso tetified that
the ratesof a cohol absorptionand metabolismare commonly known and accepted withinthe medicd fidd.
Thus, Dr. Hayne appears to have been qudified to give expert testimony on the particular toxicology

7



question at issue because this particular toxicology question fdll within the range of Dr. Hayne's primary
expertise in forendc pathology. Moreover, Dr. Hayne, by virtue of being a doctor, may have been
auffidently qudified to tedtify to a particular toxicology question that touched upon subjects commonly

known to doctors, but unknown to laypersons.

720. Wenotethat thisisnot the firgt time that Dr. Hayne hasbeenalowedto testify to matters seemingly
beyond the reelm of forensic pathology. For instance, inthe case of Dycusv. State, 875 So. 2d 140, 155-
56 (1151-52) (Miss. 2004), Dr. Hayne was hdd to be qudified to testify as an expert on a question
bordering very closeto baligtics. His testimony was alowed, however, because the particular question
was so dosdy related to his expertise and experience as aforensic pathologist. 1d. This expertise and
experience within the particular field of forensic pathology was held to give him a specidized knowledge
beyond the leve of alayperson sufficient to alow him to give the particular testimony in that case. 1d.
Thus, the Dycus case contravenes Cowart’s argument by holding that Dr. Hayne' s expertise in forensic
pathology is not necessarily alimiting factor as to the range of subjects about which he may conceivably
tedtify. In the Dycus case, the court rdated his expertise in forensic pathology to the particular testimony

sought to be dicited and found that he was qudified to give the particular testimony. 1d.

921. Our review of the record reveasthat it was not clear error or abuse of discretion for the court to
find Dr. Hayne qudified to tegtify on the subject of metabolismand absorptionof dcohol. Onthecontrary,
Dr. Hayne appears to have been sufficiently quaified to testify to the metabolism and absorption rates of
acohal, and, sgnificantly, Cowart’ s own questioningof Dr. Hayne on cross-examinationreveaed thisfact.
Because of this, we cannot say that the lower court committed clear error or clearly abused its discretion

in dlowing this testimony.



922. Cowart, asasub-argument, also contendsthat Dr. Hayne was not formaly tendered asan expert
and that this falure to formdly tender Dr. Hayne as an expert was reversble error. In support of this,
Cowart cites to the cases of Sample v. State, 643 So. 2d 524 (Miss. 1994), and Walker v. State, 740
So. 2d 873 (Miss. 1999). Upon review of the record, we find that Cowart did not object to the fallureto
formdly tender Dr. Hayne. In both of the cases cited by Cowart, the chalenged testimony, given by
witnesses not tendered as experts, was allowed over objection. Sample, 643 So. 2d at 529; Walker,
740 So. 2d at 881 (129). Therefore, we find that Cowart has not preserved this argument for review,
because he did not object to the failure to formally tender Dr. Hayne as an expert. In addition, we
incorporate our discusson of issue Il below into our consderation of this sub-argument, as the two raise
identical issues.

Il. DID THE COURT ERR IN ALLOWING PATROLMAN CAIN TO TESTIFY AS AN
ACCIDENT RECONSTRUCTION EXPERT?

123. Cowart arguesthat it was error for the court to alowthe accident recongtructionist to testify asan
expert because he was not formally tendered as an expert. The State argues that Cowart has faled to

preserve thisissue for review by failing to object at the trid.
STANDARD OF REVIEW

724. Thisissue, snceit o deds with the court’ s acceptance of awitnessas anexpert, implicates the
same standard of review as employed under issue |, namely, the clearly erroneous/abuse of discretion

standard. Rogers, 791 So. 2d at 824 (27); Chapin, 812 So. 2d at 249 (8) .

DISCUSSION



125.  The record reveds that from the questions the State posed to Patrolman Cain regarding his
qudifications, there can be no doubt that he was qudified; however, counsd failed to formaly tender
Patrolman Cain asanexpert inhisfiedd. Thus, Cowart correctly pointsout that thisexpert wasnot formally
tendered. But, the record aso reved s that there wasno objectionto Patrolman Cain’s quaification as an
expert. Therules of evidence and our case law make clear that a contemporaneous objectionis required
to be made at the trid in order to preserve anassgnment of error for review. M.R.E. 103(8)(1); Denson
v. State, 746 So. 2d 927, 932 (117) (Miss. Ct. App.1999); McBeath v. State, 739 So. 2d 451, 454

(112) (Miss. Ct. App. 1999).

726. Therefore, even though Patrolman Cain was not formally tendered as an expert, Cowart has not
preserved thisissue for appeal, since he did not object to the falure to tender the witness as an expert.
Moreover, Cowart cross-examined this withess and posed various questions to him within the reelm of his
stated expertise. Therefore, since Cowart failed to object and since he further accepted and cross-
examined the witness as an expert, wefind that there was no reversible error indlowing PatrolmanCain’s
testimony, in Spite of the fallure to comply with the formality of tendering him as an expert. Thisissueis

without meit.

[1l. DID THE COURT ERR IN DENYING COWART’'SMOTION TO SUPPRESS?

927. Cowart arguesthat the trial court should have granted his motion to suppress certain incrimingting
gatements made to law enforcement officers at the scene of the accident. He argues that he was too
intoxicated to knowingly and voluntarily waive his Miranda rights and that since the officers knew, or a
least suspected, imto be intoxicated whenthey questioned him, they should have beendl the more careful

to protect hisrights. The State argues that Cowart was not so intoxicated as to not know what he was

10



saying or being asked and that, therefore, he did knowingly and voluntarily confessed to drinking numerous

beers before the accident.
STANDARD OF REVIEW

128. Regarding the standard of review for challengesto the voluntariness of aconfession, we have hed,
“Oncethe trid judge determines that a confession is admissble, his finding becomes a finding of fact that
will not be reversed on appeal unlessit is manifestly inerror or contrary to the overwhelming weight of the
evidence.” Cabello v. State, 490 So. 2d 852, 856 (Miss. 1986) (citing Frost v. State, 483 So. 2d 1345
(Miss. 1986); Gavinv. State, 473 So. 2d 952 (Miss. 1985)); see also McGowan v. State, 706 So. 2d

231, 235 (f111) (Miss. 1997).
DISCUSSION

129.  Officer Timothy Gandy, formerly of the Scott County Sheriff’s Office, and Corporal Billy Ray
Atkinson of the Highway Peatrol testified that Cowart made incriminating statements to them when Cowart
returned to the scene of the accident. Among these statements were the following: that he had drank four
or five beers the night of the accident, that he and his boss had bought a twelve pack before the accident
and that they had consumed it, that he had purchased more beer after consuming the twelve pack, and that
hewasdrunk. Cowart moved to have these statements suppressed because, dueto Cowart’ sintoxication,

he could not have knowingly waived his Miranda rights or given a voluntary confession.

130. Thecaseof Baggett v. State says that intoxication can render a confession involuntary, but the
Bagget court dso declared, “This Court has held that ‘[i]ntoxication. . . does not automatically render a

confessioninvoluntary. The admissihility of a confess ondependsuponthedegreeof intoxication.”” Bagget

11



v. State, 793 So. 2d 630, 634 (19) (Miss. 2001) (quoting O'Halloran v. State, 731 So. 2d 565, 571

(18) (Miss. 1999)).

1131.  Thecourt inthe case sub judiceoverruledthe motionand held that both of the officerstestified that
athough Cowart showed some signs of intoxication, he was dill coherent, understood what was going on,
and was dble to carry onareasonable conversation. On the basis of the officers' testimony, the trid judge
denied the motion to suppress. Based upon our review of the record, we cannot say that thisruling was
manifestly erroneous, nor can we say that this rulingwent againgt the overwhelming weight of the evidence.

Therefore, we find this issue to be without merit.

V. WASTHE VERDICT AGAINST THE OVERWHELMING WEIGHT OF THE EVIDENCE?
132. Cowart arguesthat the judgment of the circuit court should be reversed becausethe verdict went

agang the overwhdming weght of the evidence. The State arguesthat the welght of the evidence supports

thejury’ sverdict.

STANDARD OF REVIEW

133.  Our gtandard of review for challenges based upon the weight of the evidence has been sated as

follows

This Court’s standard of review for dams that a judgment is againg the overwheming
weight of the evidence is asfollows: In determining whether a jury verdict is agang the
overwhelming weight of the evidence, this Court must accept as true the evidence which
supportsthe verdict and will reverse only when convinced that the circuit court has abused
its discretion in faling to grant a new trid. Only when the verdict is so contrary to the
ovewhdming weight of the evidence that to adlow it to sand would sanction an
unconscionable injustice will this Court disturbit onapped. Thus, the scope of review on
thisissueislimited in that dl evidence must be construed in the light most favorable to the
verdict.

Cousar v. Sate, 855 So. 2d 993, 998 (115) (Miss. 2003) (citations omitted).

12



DISCUSSION

134.  Among the evidence presented by the State was the fallowing: testimony givenby Ms. Jochimsen,
anexpert designated inthe fidld of forensic toxicology, who testified that Cowart’ sblood acohol level was
.16, and the testimony of the investigating officers a the scene, who tegtified to satements Cowart made
about how much acohol he had consumed during the night.  In addition, there were various photographs
of the accident scene showing that therewere empty beer cansinsde of Cowart’s vehicle and al around
the dte of the accident. Other photographs aso showed an unopened six pack of beer insde the truck.
Testimony of the officers showed that this unopened six pack was cold, and, therefore, very likdy
purchased closein time to the accident. Testimony of the officers dso showed that there was a trail of

empty beer cans leading from the point that Cowart’ s vehicle started to flip to the point where it landed.

135. Based upon this, we cannot say that the verdict was againg the overwheming weight of the
evidence; on the contrary, when we take this evidence as true and construe the other evidence reveaed
by our review of the record inthe light most favorabl e to the verdict, we must concludethat the verdict was

supported by the weight of the evidence. Therefore, we find this issue to be without merit.
V. DID COWART RECEIVE INEFFECTIVE ASSISTANCE OF COUNSEL?

136. These last two issues were raised in a supplementd brief filed by Cowart, pro se. Cowart’s
appdlate counsd prepared his origina appellant’s brief. Later, however, Cowart filed a request to the
supreme court asking to be dlowed file this supplementd brief pro se. The supreme court granted his

request, and hefiled his supplementa brief raisng these last two issues.

137. Hearguesfird that his conditutiona rightswere violated because he received ineffective assstance

of counsdl. The State argues that there is no factud basis for Cowart’s clam for ineffective assstance.

13



STANDARD OF REVIEW

138. We review dams of ineffective assstance of counsd using the two-part test of Strickland v.
Washington, 466 U.S. 668, 687 (1984). The two parts of the Srickland test, both of which must be
shown in order to prevail on aclam of ineffective assstance of counsd, are: (1) counsel’s performance
must have been deficient, and (2) that deficiency mugt prgjudicethe defense' scase. 1d.; Hall v. State, 735
So. 2d 1124, 1127 (16) (Miss. Ct. App. 1999). Significant for our purposes here, regarding thefirgt part

of the test, the Strickland court declared, “[A] court must indulge a strong presumption that counsdl’s

conduct falls within the wide range of reasonable professond assistance ... .” Strickland, 466 U.S. at
689.
DISCUSSION

139. Very amply, the record shows that Cowart’s trid counsdl performed wel within the range of
reasonable professond assigtance; therefore, we cannot say that Cowart's counsel was deficient.
Therefore, the first part of the Strickland test is lacking, and, because of this, we need go no further in

discussng thisissue. Cowart’s clam of ineffective assstance is without merit.

V1. DID THE COURT ERRIN ALLOWING CERTAIN TESTIMONY REGARDING COWART’'S
BLOOD ANALYSIS?

DISCUSSION
140. Cowart’s specific framing of this last issue is worth nating.  In his second argument in the
supplementd brief, he declares, “The court erred when overuling [sic] the objection of the defence [sic]
and dlowing someone other than the person who done [sic] the blood andysis to testify about the blood
andyds, without the person being their [sic] who done [sic] the blood anadlyss” While admittedly wefind

this last issue be framed somewhat inartfully, it appearsthat Cowart is arguing that the forensic toxicologist

14



should not have been dlowed to render an opinion &t trial because she was not the person who anayzed

the blood sample.

141. Insupport of this, he cites to the case of Kettlev. State, 641 So. 2d 746, 749-50 (Miss. 1994).
The Kettle case dedt withwhether alab report of controlled substances was admissible whenthe person
who prepared the report was ungble to tedtify a thetrid. 1d. There, the court hdd that the defendant
should be alowed to cross-examine the actual person who prepared the report. 1d. Primarily, however,
the K ettle case was dedling withwhether a drug report from the crime lab fell within the business records

exception to the hearsay rule. |d.

142. Thisissue plainly lacks merit. Cowart has misunderstood what took placeat tria. Not only dowe
not find any objection in the record to the testimony of April Harrelson, the person who drew the blood
that was anayzed, or of Emily Jochimson, the person who analyzed the blood at the crime lab, but we dso
find that the person who anayzed the blood at the crime lab, Emily Jochimson, was, indeed, the forensic
toxicologist who testified at trid. Thus, the Kettle case is not only distinguishable from the present case,
but itisalso clearly ingpplicable. Based upon the content of this assgnment of error, it is evident Cowart

has misunderstood some of what took place at trid, and this argument clearly lacks merit.

143. Having found no merit to any of Cowart’s assgnments of error, we find that the judgment of the

circuit court should be affirmed.

144. THE JUDGMENT OF THE CIRCUIT COURT OF SCOTT COUNTY OF
CONVICTION OF DUI MANSLAUGHTER AND SENTENCE OF EIGHTEEN YEARSIN
THE CUSTODY OF MISSISSIPPI DEPARTMENT OF CORRECTIONSWITH NINE DAYS
CREDIT FOR TIME SERVED IS AFFIRMED. ALL COSTS OF THIS APPEAL ARE
ASSESSED TO SCOTT COUNTY.
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KING, C.J.,BRIDGESAND LEE, P.JJ., IRVING, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR
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