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SMITH, PRESIDING JUSTICE, FOR THE COURT:
1.  Inthisdomedtic rdaions casewe review the chancdlor' sfindings of marital assets and property
divisoninadivorce proceeding. ThisCourt isasked to determinewhether thetria court erred in awvarding
the wife one-hdf of the vaue of the persond property, which thetrid court dassfied as maritd property
and whether the trid court erred in awvarding the wife twenty percent of the insurance proceeds from the
fireloss of the maritd home and twenty percent of the proceedsfrom thesdeof thelot. Wefind no error
and &firm the judgment of the trid court.

FACTS



2. PriortoJune9, 1999, John Coleman Stewart proposed marriageto Lisa, and sheacoepted. Lisa
participated in choosing the house that John then purchasad on June 9, 1999. On June 25, 1999, Johnand
Lisawere married a the house John purchased on June 9 for $140,000. The property induded the house
and five to seven acres of land. John procured the credit to financethe origing loan, and later he obtained
permanent finandng.

13.  InFebruary 2000, Lisasgned adeed of trud. Lisabdieved the housewashersaswel asJohn's
and expended her persond money and labor and thet of her parentsonimproving thehouse. During the
marriage, John and Lisarenovated the house and made additionsto it with John providing mogt of thecash
used for the additionsand Lisaand her family providing much of thelabor and someof thematerids. John
tedtified that he pent $50,000 to $60,000 of his persond premarita funds on improvements

4.  Thecoupleresded a that same house together until August 4, 2000, when they separated. Upon
sgpardion, John and Lisa divided thar persond property.  Without John's objection, Lisa took the
property that she brought into the marriage and the persond property thet the parties had acquired during
themarriage. Lisamoved back to the manufactured homeinwhich sheresided prior tothemarriage. John
remaned in the home the couple shared as husband and wife and thet he purchased just weeksprior tothe
marriage.

%. OnAugus 17,2000, Lisasued Johnfor divorce on groundsof uncondoned adultery, habitud crud
and inhuman trestment, and irreconcilable differences

6.  InOctober 2000, the home Lisaand John hed lived in during their marriage was burned in afire
and completdy destroyed. Thehomewasinsured for $201,000, and the mortgage ba ancewas $146,000.
The contents were insured for $50,000. John received $55,000 from the insurance company for theloss

of the home after the mortgaege was paid and $50,000 for theloss of the contents.



7.  OnFebruary 21, 2001, Lisafiled by agreement of the parties an amended complant for divorce,
requesting one-hdf of theinsurance procesds generated fromthefireloss.  Lisaand John each had cartain
persond property, prior to the marriage, which he or she brought to the house and used together during
the marriage. Also, the two acquired additiond persond property during the marriage.
8.  Beforetrid, John sold the lot upon which the home had been located for $42,000 to his Sdter,
though at trid, he had not received payment from his sgter for the lot.  John loaned $40,000 of the
insurance money to afriendin Horida, purchased an automobilefor morethan $47,000, and spent therest
of theinsurance money on trave.
9.  Trid was held on October 8, 2001, and on October 16, 2001, a judgment for divorce was
entered. A bench ruling was rendered on December 17, 2001, which was incorporated into the find
judgment entered on January 18, 2002, awarding Lisa $34,579.00, representing twenty percent of the
insurance proceeds for the loss of the home, twenty percent of the proceeds from the sde of thelat, and
equd divison of the persond property. On January 28, 2002, John filed amation for reconsderation thet
the court heard on May 9, 2002, and on July 22, 2002, the court entered an order denying the mation.
John then filed the gpped now before this Court.
STANDARD OF REVIEW

110. Thegandard of review for digtribution of property in divorce cases has been dearly established
by this Court, as outlined in Owen v. Owen, 798 So.2d 394, 397-98 (Miss. 2001) and repested in
Bunyard v. Bunyard, 828 So. 2d 775, 776-77 (Miss. 2002):

Such divison and digtribution “will be uphdd if it is supported by substantid credible

evidence” Carrowv. Carrow, 642 S0.2d 901, 904 (Miss1994). ... Thechancdlor's

findings will not be disurbed “unless the Chancdlor was manifesly wrong, dearly

erroneous or an erroneouslegd sandardwasapplied.” Bell v. Parker, 563 So.2d 594,
596-97 (Miss.1990).



LAW AND ANALYSS
l. WHETHER THE TRIAL COURT ERRED IN AWARDING LISA
ONE-HALF OF THE VALUE OF THE PERSONAL PROPERTY
WHICH THE TRIAL COURT CLASS FIED ASMARITAL
PROPERTY.
f11.  John aguestha he and Lisadid not commingle ther funds and persond property, and for that
reason, the chancdlor erred in determining that his persond property prior to the marriage was marital
property to be distributed equitably. John cites two Court of Appeds cases in support of his argument:
Wilsonv. Wilson, 820 So. 2d 761,763 (Miss. Ct. App. 2002), andBrown v. Brown, 797 So. 2d 253,
256 (Miss. Ct. App. 2001). The Court of Appeds decisons are nat binding on this Court, and thereis
ample authority from our prior casesto guide this Court’ s decison.
112. Thefird gep in property didribution as a result of divorce is to dassfy the property as ether
marital property or non-marital property based onHemsleyv. Hemsley, 639 So.2d 909 (Miss.1994),
which defined maritd property for divorce procesdings as
any and dl property acquired or accumulated during the marriage. Assets o acquired or
accumulated during the course of the marriage are marital assats and are subject to an
equitable digribution by the chancdlor. We assume for divorce purposes thet the

contributions and efforts of the marita partners, whether economic, domestic or otherwise
are of equd vaue

639 So. 2d a 915. See also Waring v. Waring, 747 So.2d 252, 255 (Miss. 1999). Separate
property thet has been “commingled with the joint maritd estate’ aso becomes maritd property subject
to equitable didribution.  Johnson v. Johnson, 650 So.2d 1281, 1286 (Miss. 1994). See also
Maslowski v. Maslowski, 655 S0.2d 18, 20 (Miss. 1995). “Assstswhich aredassfied asnon-maritd,
such asinheritances, may be converted into marital asstsif they are commingled with marita property or
utilized for domedtic purposes, aosent an agreement to the contrary.” Boutwell v. Boutwell, 829 So.
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2d a 1221 (Miss 2002) (citing Heigle v. Heigle, 654 So.2d 895, 897 (Miss.1995); Johnson, 650
So.2d at 1286).

113.  Johnarguestha he and Lisadid not commingle thelr persond property and thet they maintained
separate checking accounts and filed separate tax returns, therefore, his persond property prior to the
mariage should remain his separate property. The chancdlor consdered the factsin this case dong with
this Court’ s prior rulingsin Hemsl ey and Johnson in determining the marital or non-marita character of
the persond property in question. Accordingly, thetrid court found thet

the persond property brought into the home of the parties on Monterey Road in Rankin
County, dl of which was subject to familid use, logt its character as premaritd property
and became maritd property subject to equitable didribution, just asdid theresdence a
Monterey Road.

The chancdlor dso found that both John and Lisa paid househdld hills and participeted in maintaining the
househald. Evidence inthe record supportsthesefindings. When achancdlor makesfindingsthet arenot
dealy eroneous, this Court will not disurb hisfindings. Bell, 563 So. 2d at 596-97.

14. After the dassfications have been established, the chancdlor andyzes the case according to the
falowing factorsfound in Ferguson v. Ferguson, 639 So.2d 921, 928 (Miss. 1994):

1. Subgtantid contribution to the accumulaion of property
a direct or indirect economic contribution
b. contribution to gahility and harmony of the maritd rdaionship messured by
qudlity, quantity of time spent on family duties and duration of marriage.
C. contribution to the education, training beering on the earning capecity of spouse
accumulaing essets
2. Degree to which each spouse has expended, withdrawn, or otherwise disposed of
maritd assets and any prior digtribution of assets
3. Market vaue and emationd value of assets subject to digtribution.
4. Vdue of assets not ordinarily, absent equitable factorsto the contrary, subject to such
digribution, such asproperty brought to the marriage by the partiesand property acquired
by inheritance or inter vivos gift by or to anindividud spouse
5. Tax and other economic conseguences, and contractud or legd consequencesto third
parties, of the proposed digtribution.



6. Extent to which property divison may be utilized to diminate periodic payments and
other potentid sources of friction.
7. Needs of the parties.
8. Any other factor which in equity should be consdered.
115. Thetrid court made a detailed andlyss of eech of these factorsin this case, and determined that
though John and Lisa kept their monies separate and filed separate tax returns, they each contributed
omething to the maitd home and intended familid use of their premaritd property. Under the
drcumgtances, the chancdlor decided equity would best be served by aequd divison of the persond
marita property between Lisaand John. Finding thet the evidence presented in the record is condgent
with thetrid court’s judgment, we afirm the trid court’s ruling asto the maritd property divison.
Il.  WHETHER THE TRIAL COURT ERRED IN AWARDING LISA
TWENTY PERCENT OF THE INSURANCE PROCEEDS FROM
THE HOUSE AND TWENTY PERCENT OF THE PROCEEDS
FROM THE SALE OF THE LOT.
716. Thetrid court used the same caselaw as discussed aboveto andyze the character of the proceeds
and red property, which he dassfied as maritd in nature due to the los home being the former marital

home. That determingtion isin line with this Court’s holding in Boutwel | thet the wife's inherited home
was the maritd home and as such should be conddered maritd property. See Boutwell, 829 So. 2d at
1221.

T17. Next, thetrid court determined what digtribution would be equitable. Thetrid court completed
andyss of the facts uang the Ferguson factors Dueto its congderation of the fact thet John mede a
subgantidly larger monetary contribution to the purchase of the home and the insurance, the trid court
found a property divison of eighty percent to John and twenty percent to Lisato be equiteble. The

chancdlor gave someweight to Lisa shdp withimprovements, payment of utility and somefood bills, and



contribution to harmony of the home in dedaring her entitlement to twenty percent of the insurance
proceeds and lot sde proceeds.
118.  ThisCourt, finding no eror in the property digribution, affirmsthetria court’s judgmentt.
CONCLUSION

119. The trid court followed the guiddines we provided in Boutwell, which fdlowed Hemsley,
Johnson, and Ferguson, in dassfying and didributing property in divorce procesdings. We hald that
thetrid court did not er in awarding Lisaone-hdf of the persond property that the chancdlor correctly
dassfied as maritd property, nor did the chancdlor e in avarding Lisatwenty percent of the insurance
proceeds from the marital home destroyed by fire and twenty percent of the procesds from the e of the
lat upon which the marital home waslocated. Thetrid court judgment is afirmed inits entirety.
120. AFFIRMED.

PITTMAN, CJ., McRAE, PJ.,, WALLER, EASLEY, CARLSON AND GRAVES,

JJ., CONCUR. COBB, J., CONCURS IN PART AND IN THE RESULT WITHOUT
SEPARATE WRITTEN OPINION. DIAZ, J.,, NOT PARTICIPATING.



