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LEE, J.,, FOR THE COURT:

PROCEDURAL HISTORY AND FACTS
1. On December 26, 1998, L ucille Harbin executed a deed of trust in favor of the Money Store on
her houselocated at 808 Campbell Street in Winona, Mississippi. The deed wasin the amount of $28,000
and was signed by Harbin before a notary public. The deed was recorded in the land records of the

Chancery Clerk of Montgomery County shortly thereafter. On August 27, 2001, the deed of trust was



assigned to Chase Manhattan Bank by the Money Store and recorded in the land records of Montgomery
County. Lem Adams, I11, was designated as trustee by Chase Manhattan.
92. In April 2002, Harbin became ddinquent in her payments and Adams, as trustee for Chase
Manhattan, initiated foreclosure proceedings againgt Harbin. On May 3, 2002, the property in question
was offered for sale and Chase Manhattan, with a bid of $19,500, was the highest bidder. Adams
executed atrustee's deed conveying the property to Chase Manhattan. On July 8, 2002, the M ontgomery
County Justice Court rendered a judgment in favor of Chase Manhattan, which Harbin later appealed to
the Circuit Court of Montgomery County. After ahearing on November 18, 2002, thetria court entered
ajudgment in favor of Chase Manhattan, finding it to be the rightful owner of the property in question.
13. Harbin then wrote aletter to the supreme court, which was treated as anotice of apped. After a
number of extens onswere obtained by Harbin, Chase Manhattan filed motionsto dismissand for sanctions
on August 25, 2003. Harbin then filed aletter which was entitled "motion for ahearing.” By order dated
September 19, 2003, the supreme court accepted Harbin's |etter as her brief, but denied her motion for
a hearing and denied Chase Manhattan's motions to dismiss and for sanctions. The case was assigned to
this Court by the supreme court.
14. Harbin'sissues on gpped areasfollows shewas deprived of her right to afar hearing, she never
sgned the deed of trust, the court lacked jurisdiction, the deed was fraudulently acquired, the justice court
judge was not competent to hear the case, and a mistake was made in the contract.

DISCUSSION OF ISSUES
5. When atrid judge sits without ajury, our standard of review requires that we regard his findings
with the same deference as those made by achancdlor. Par Industries, Inc. v. Target Container Co.,

708 So. 2d 44 (14) (Miss. 1998). Furthermore, this Court will not disturb a trid judge's factua



determinations where there is substantia evidencein therecord to support thosefindings. 1d. "This Court
must examine the entire record and accept that evidence which supports or reasonably tends to support
the findings of fact made bel ow, together with al reasonabl e inferenceswhich may be drawn therefrom and
which favor the lower court'sfindings of fact." Ezell v. Williams, 724 So. 2d 396 (14) (Miss. 1998).
T6. Firgt, we notethat d most every issue Harbin raisesin her brief was not raised beforethetrid court.
It iswell-settled that an issue not raised before the lower court and only raised for the first time on gpped
isdeemed waived and proceduraly barred. Mississippi Dept. of Transp. v. Trosclair, 851 So. 2d 408
(119) (Miss. Ct. App. 2003). As the only issue raised at the trid level concerned a mistake in the
descriptionof property on the deed of trust, we decline to addressthe other issues. Regardless of thisbar,
however, we do find that Harbin has failed to produce any evidencein therecord or otherwise to support
her contentions that she was deprived of aright to afair trid; she never sgned the deed of trugt; the trid
judge did not have jurisdiction over the matter; there was a fraudulent acquisition of the deed; and the
justice court judge was incompetent to hear the matter. We are not persuaded by mere assertions which
are unsupported by the record.

q7. At the November 18, 2002, hearing, thetrid judge stated that he had discussed the matter and the
issues with Harbin and Chase Manhattan's atorney in his chambers prior to the hearing. Thetrid judge
stated Harbin's contention that the deed was erroneocus was ametter for the chancery court. Thetrid judge
further sated that the only issue he could decide was whether there was avaid foreclosure sde. After
finding that the foreclosure sdle was vdid, the trid judge addressed Harbin, asking her if she understood
hisruling. Harbin responded affirmatively. Thetrid judge found the sde of the property to bevaid "unless
that sde is set asde by some other court, that being Chancery Court." We find that there was substantia

evidence for the trid judge to find that the foreclosure sdewasvaid. Furthermore, Harbin had the chance



to respond on the record, but she chose not to. We fall to find error in the trid judge's ruling; thus, we

afirm.

118. THE JUDGMENT OF THE MONTGOMERY COUNTY CIRCUIT COURT IS
AFFIRMED. COSTSOF THISAPPEAL ARE TAXED TO THE APPELLANT.

McMILLIN, CJ.,KING AND SOUTHWICK, P.JJ.,BRIDGES, THOMAS, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR. IRVING, J., CONCURSIN RESULT ONLY.



