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1. Thisisan gpped from the DeSoto County Circuit Court's grant of summary judgment to Charlotte
Lannom Carr. The court found Mary Carr's dlienation of affection action againgt Charlotte Lannom Carr
was barred by the statute of limitations and granted summary judgment. Aggrieved by the circuit court's
holding, Mary Carr has appeded, adleging that the circuit court applied an erroneous legd standard in
granting the gppelleg's motion for summary judgment.

FACTS

2. Mary Dennis Carr and Edward Carr were married in Newton, Mississippi on June 8, 1980. This union
produced three children, Sarah Elizabeth Carr, Allen Denton Carr and Ledie Ann Carr. The Carrslived in
Memphis, Tennessee, where they maintained a marita relationship until their separation on November 4,
1994. Following this separation, Mr. Carr filed a complaint for divorce in August of 1995 againgt Mrs. Carr
in Shelby County, Tennessee. No action was taken on this divorce complaint; however, it remained on the



active docket. Approximately one year later, Mr. Carr moved to Southaven, Mississippi and established
resdency while Mrs. Carr remained in Tennessee with the coupl€e's three children.

3. On January 8, 1996, Mr. Carr dismissed his Tennessee divorce proceedings. The next day hefiled a
complaint for divorce in the Chancery Court of DeSoto County, Mississppi on the grounds of habitua
crud and inhuman trestment or, aternatively, irreconcilable differences. In atrid held in August 1996, the
chancery court denied the divorce but awvarded Mrs. Carr separate maintenance and child support.

14. Still seeking adivorce, Mr. Carr traveled to the Dominican Republic in March of 1997. After atwo day
vigt he obtained an irreconcilable differences divorce in the Dominican Republic. In July of 1997, Charlotte
Lannom Carr and Mr. Carr flew to Las Vegas where they were married. They returned to their homein
Southaven, representing themsealves as hushand and wife. On December 2, 1997, Mrs. Carr filed a petition
to terminate or restrict Mr. Carr's viditation with the children. In addition to filing this petition, Mrs. Carr,
individualy and on behdf of the children, filed a complaint for aienation of affection againgt Charlotte
Lannom Carr, in the Desoto County Circuit Court. The complaint aleged that Edward Carr and Charlotte
Lannom Carr engaged in an improper relationship which began in August of 1993. Mr. Carr promised on at
least one occasion to end his relationship with Charlotte Lannom Carr. Despite his promises, Mr. Carr
continued the relationship with Charlotte Lannom Carr. On November 4, 1994, this relationship caused

Mr. Carr to leave the marita home and abandon the marital relationship. Charlotte Lannom Carr responded
to the complaint for dienation of affection with amotion for summary judgment. In that motion, she asserted
that since the statute of limitations had run on the clam that no genuine issues of materid fact remained to be
determined.

5. After a hearing on the matters stated in Mrs. Carr's complaint, the circuit court (1) refused to recognize
the Dominican divorce and Mr. Carr's subsequent marriage to Charlotte Lannom Carr, (2) dismissed the
children's dlienation of affection claim for lack of standing, and (3) granted Charlotte Lannom Carr's motion
for summary judgment since the dienation of affection clam wastime barred. Aggrieved by the court's grant
of the motion for summary judgment, Mary Carr now perfects this gpped.

ISSUE AND ANALYSIS

6. Mrs. Carr argues that because the trid court failed to fully comprehend the facts, it erred in granting
summary judgment to Charlotte Lannom Carr. She claims that the question of whether the statute of
limitations bars an action is proper for summary judgment only if there is no genuine issue of materid fact
about the question. According to Mrs. Carr, there were issues of fact regarding the divorce in the
Dominican Republic, the house purchased by Charlotte Lannom Carr with Mr. Carr's father, Mr. Carr's
aleged marriage to Charlotte Lannom Carr and whether the marriage ended when Mr. Carr moved out of
the house on November 4, 1994.

7. When reviewing the trid court's grant of summary judgment, we employ ade novo standard of review.
Seymour v. Brunswick Corp., 655 So. 2d 892, 894 (Miss. 1995) (citing Short v. Columbus Rubber &
Gasket Co., 535 So. 2d 61, 63 (Miss. 1988)). In gpplying this standard, we review al evidentiary matters
before us in the record: affidavits, depositions, admissons, interrogatories, etc. Seymour , 655 So. 2d at
8934. The evidence is viewed in the light most favorable to the nonmoving parties, and they are given the
benefit of every reasonable doubt. Mississippi Ins. Guar. Assnv. Harkins & Co., 652 So. 2d 732, 735
(Miss. 1995). Summary judgment lies only when there is no genuine issue of materid fact, and the moving
party is entitled to ajudgment as a matter of law. Id. To prevent summary judgment, the non-moving party



must establish a genuine issue of materid fact by means alowable under the rule. Baptiste v. Jitney Jungle
Soresof Am., 651 So. 2d 1063, 1065 (Miss. 1995) (citing Lyle v. Mladinich, 584 So. 2d 397, 398
(Miss. 1991)). Having applied this standard, this Court finds that there were no materia issues of disputed
fact.

118. The eements of an dienation of affection clam include wrongful conduct of the defendant, |oss of
affection or consortium, and a causal connection between such conduct and loss. Saundersv. Alford, 607
So. 2d 1214, 1215 (Miss. 1992). See also Bearbower v. Merry, 266 N.W. 2d 128 (lowa 1978);
Giltner v. Stark, 219 N.W. 2d 700 (lowa 1974); Hunt v. Hunt, 309 N.W. 2d 818 (S.D. 1981). Mary
Carr dleged that Mr. Carr engaged in an improper relationship with Charlotte Lannom Carr in 1993 while
ill married. Mary Carr dleged that this relationship with Charlotte Lannom Carr caused him to leave his
family and seek adivorce. If true, these dlegations would appear to establish avdid clam for dienation of
affection. However, aclam for dienation of affection must be filed within three years after the cause of
action accrues. Miss. Code Ann. 8§ 15-1-49 (Rev. 1995). A claim of dienation of affection accrues when
the dienation or loss of afection isfindly accomplished. Overstreet v. Merlos, 570 So. 2d 1196, 1198
(Miss. 1990) (citing Dorbient v. Ciskowski, 195 SW. 2d 449 (1972)). See also Bland v. Hill, 735 So.
2d 414 (117) (Miss. 1999) (quoting Camp v. Roberts, 462 So. 2d 726, 727 (Miss. 1985) (stating that
where a hushand is wrongfully deprived of rights to services and consortium of his spouse, he has a cause
of action against the one who has interfered with his domestic rlations)). (22 The claim accrued on
November 4, 1994 when Mr. Carr, in open pursuit of a relationship with Charlotte Lannom Carr, moved
out of the marital home and abandoned the marita relationship. Mrs. Carr filed her claim on December 2,
1997, gpproximately one month after the statute of limitations had run on the claim. That clam is therefore
barred by the gatute of limitations, making summary judgment proper in this case. We affirm the judgment
of thetria court.

19. THE JUDGMENT OF THE DESOTO COUNTY CIRCUIT COURT GRANTING
SUMMARY JUDGMENT IN FAVOR OF THE APPELLEE ISAFFIRMED. APPELLANT IS
TAXED WITH ALL COSTSOF THISAPPEAL.

McMILLIN, CJ., SOUTHWICK, P.J., BRIDGES, IRVING, LEE, MYERS, PAYNE, AND
THOMAS, JJ., CONCUR. MOORE, J., NOT PARTICIPATING.

1. Saundersv. Alford, 607 So. 2d 1214, 1219 (Miss. 1992) overruled the tort of criminal
conversationsin Camp and maintained the tort of dienation of affection. Bland cites the passage from
Camp that isused here.



