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KING, P.J.,, FOR THE COURT:

1. Michael Sedls has appedled his conviction of sale of cocainein the Lauderdale County Circuit Court.
The circuit court sentenced Sedlsto serve aterm of thirty years without the possbility of parolein the

custody of the Missssppi Department of

Corrections. Sedls raises the following issue on apped: whether

the State should be alowed to introduce evidence on rebuttd that is repetitive of evidence presented in the

State's case-in-chief.



FACTS

12. On the evening of September 10, 1996, Joshua Coleman, an agent of the Meridian-Lauderdde County
Drug Task Force, drove Levon Bohannon, a confidentid informant, to the home of Michad Sedsfor the
purpose of making an undercover drug buy. Two other agents of the task force performed surveillance of
the activity from a distance.

113. When Coleman and Bohannon arrived in front of Seds home, Coleman blew the horn. Sedls
approached the vehicle and briefly conversed with Bohannon. Then, Bohannon introduced Sedls as
"Beebop." Coleman told Sedls that he wanted to purchase a $100 piece. Coleman proceeded to pay Seds
in officid gate funds for the substance. After completing the transaction, Coleman drove away. Subsequent
test results reveded the substance to be crack cocaine.

14. Severd days after the incident, Coleman identified Seals during a photo line-up. Coleman described
Sedsastdl with adender build. Coleman dso remembered Sedls as having a gold tooth and adollar Sgn
tattooed on his left cheek. At trid, Coleman testified that he was able to get agood view of Sedssface
because Sed's was standing near the driver's side window during the transaction. Convicted of sde of
cocaine, Sedls was sentenced to serve aterm of thirty years without the possibility of parole in the custody
of the Missssippi Department of Corrections. Sedss mation for judgment notwithstanding the verdict, or in
the dternative, anew trid having been denied, he now gppedls his conviction and sentence.

ANALYSISOF THE ISSUE AND THE LAW
l.

Whether the State should be allowed to introduce evidence on rebuttal that isrepetitive of
evidence presented in the State's case-in-chief.

5. In hisonly assgnment of error, Sed's contends that the State should not have been dlowed to introduce
rebuttal testimony that was repetitive of testimony presented by the State in its case-in-chief. Sedls asserts
that the State presented no evidence on rebutta that could not have been presented in its case-in-chief.
Finaly, he argues that the State was alowed a second chance to improperly reinforce its case by producing
evidence on rebutta that it had aready presented in its case-in-chief.

6. After the defense rested its case, the State moved to reopen its case to recdl Officer Coleman to rebut
Nikki Trussdl's testimony. Over defense objection, the trid court granted the State's motion. Trussdll
provided an dibi for Sedlss whereabouts on the evening of the aleged drug purchase. Trussdll said that
Sedls had been with her the week beginning September 9, 1996 through September 14, 1996. In fact,
Trus| tedtified that Seals never left her Sght during this period. Trussdll said that they had been together
on September 18, 1996 as well. During rebutta, Officer Coleman reiterated that he had seen Sedlson
September 10, 1996 during the drug transaction and added that he had seen Sedl's again on September18,
1996. For purposes of this apped, Seals assigned error to the portion of the record in which the State
recalled Officer Coleman to rebut Trussdll's testimony. Although Sedls properly objected to the admission
of thistestimony at trid, he falled to address thisissue in his motion for new tria or judgement
notwithstanding the verdict. If Seals consdered this testimony repetitive, he was obligated to include it for



reexamination by thetrid court in his motion for new trid or judgement notwithstanding the verdict. Because
Sedsfaled to raise the issue as required in his motion for new trid or judgment notwithstanding the verdict,
heis procedurdly barred from raising thisissue for the first time on gppedl. Crenshaw v. State, 520 So. 2d
131, 134-35 (Miss. 1988). See also Sheffield v. Sate, 749 So. 2d 123 (110) (Miss. 1999); Fleming v.
State, 604 So. 2d 280, 302 (Miss. 1992).

117. Nothwithstanding the finding of a procedurd bar in this case, we find the admission of the repetitive
testimony on rebutta to be harmless error. Newsom v. State, 629 So. 2d 611, 614 (Miss. 1993) (citing
Ponthieux v. State, 532 So. 2d 1239, 1248 (Miss. 1988)).

8. Wefind no reversble error and therefore affirm.

19. THE JUDGMENT OF THE LAUDERDALE COUNTY CIRCUIT COURT OF SALE OF
COCAINE AND SENTENCE ASAN HABITUAL OFFENDER TO SERVE A TERM OF
THIRTY YEARSIN THE CUSTODY OF THE MISS SSIPPI DEPARTMENT OF
CORRECTIONS, WITH NO POSSIBILITY OF PAROLE AND FINE OF $10,000, IS
AFFIRMED. ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

McMILLIN, CJ., SOUTHWICK, P.J.,BRIDGES, IRVING, LEE, MOORE, PAYNE,
AND THOMAS, JJ., CONCUR.



