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RANDOLPH, JUSTICE, FOR THE COURT:

STATEMENT OF THE CASE
1. On January 12, 2004, the Missssppi Commisson on Judicia Peformance
(“Commisson”) filed a forma complant charging Judy Case Matin (“Judge Martin®), Judtice
Court Judge, Lincoln County, Missssppi, with judicid misconduct in office. The Commisson

dleged tha her conduct in the Schifano matter violated Article 3, Section 29 of the



Mississippi Condtitution of 1890' and Canons 1, 2A, 3B(1), 3B(2), 3B(4), 3B(7), and 3B(8)
of the Code of Judicid Conduct of Missssppi and was therefore actionable pursuant to

subsections (b) and (e) of Article 6, Section 177A of the Mississippi Condtitution.?

IMiss. Const. Art. 3, § 29, states:

(1) Excessive bal shdl not be required, and dl persons shal, before conviction,
be balable by suffident sureties, except for capital offenses (&) when the proof
is evident or presumption great; or (b) when the person has previoudy been
convicted of a capitd offense or any other offense punishable by imprisonment
for amaximum of twenty (20) years or more.

(2) If a person charged with committing any offense that is punisheble by desth,
life imprisonment or imprisonment for one (1) year or more in the penitentiary
or any other date correctiona facility is granted bal and () if that person is
indicted for a fdony committed while on bail; or (b) if the court, upon hearing,
finds probable cause that the person has committed a fdony while on bail, then
the court shal revoke bail and shal order that the person be detained, without
further bal, pending trid of the charge for which bail was revoked. For the
purposes of this subsection (2) only, the term "felony” means any offense
punishable by death, life imprisonment or imprisonment for more than five (5)
years under the laws of the jurisdiction in which the crime is committed. In
addition, grand larceny shdl be consdered afdony for the purposes of this subsection.

(3 In the case of offenses punishable by imprisonment for a maximum of
twenty (20) years or more or by life imprisonment, a county or drcuit court
judge may deny bal for such offenses when the proof is evident or the
presumption great upon meking a determination that the release of the person
or persons arested for such offense would congtitute a special danger to any
other person or to the community or that no condition or combination of
conditions will reasonably assure the gppearance of the person as required.

(4) In any case where bal is denied before conviction, the judge shall place in
the record his reasons for denying bal. Any person who is charged with an
offense punishable by imprisonment for a maximum of twenty (20) years or
more or by life imprisonment and who is denied bail prior to conviction shal
be entitted to an emergency hearing before a judtice of the Missssppi Supreme
Court. The providons of this subsection (4) do not apply to bail revocation
orders.

2 Miss. Congt. Art. 6, § 177A, subsections (b) and (€), Sate:
On recommendation of the commisson on judicd peformance, the supreme
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12. On September 9, 2004, three members of the Commisson held a hearing on these
charges and filed ther Findings of Fact, Conclusons of Law and Recommendations on
December 15, 2004. On December 28, 2004, Judge Martin filed her Objection to Committee
Hndings of Fact, Conclusons of Law and Recommendations and her Mation for Additiond
Time to Supplement Response and Objections.
113. On February 9, 2005, Judge Martin filed an amendment to her Objections.
14. On March 10, 2005, the ful Commisson rendered and adopted its Findings of Fact,
Conclusions of Law and Recommendations.

COUNT ONE
5. The fird charge of judicid misconduct agang Judge Matin involved Sam Schifano
(Schifano), who was arrested on a series of charges beginning on or about May 28, 2003. The
Commisson concluded that Judge Matin, udng the power of her office as Justice Court
Judge, by having Schifano arrested, incarcerated and denied the right of bail on two separate
occasions, violated Artide 3, Section 29 of the Missssppi Conditution 1890, which gives
the authority to deny bail only to County and Circuit Judges, and therefore she violated Canons

1, 2A, 3B(1), 3B(2), 3B(4), 3B(7), and 3B(8) of the Code of Judicid Conduct of Mississippi.

court may remove from office, suspend, fine or publicly censure or reprimand
any judtice or judge of thistate for: (b) willful misconduct in office; or

(e) conduct prgudicia to the adminidration of justice which brings the judicia
office into disrepute; and may retire involuntaily any judstice or judge for
physcad or mentd disability serioudy interfering with the performance of his
duties, which disability is or islikely to become of a permanent character.



T6. This Court finds the Commisson's concluson of law that “Judge Martin in usingthe
power of her office as Justice Court Judge in having Mr. Schifano arrested, incarcerated and
to deny hm bond on two separate occasions violated Article 3, Section 29 of the Mississippi
Condtitution” is overly broad. Article 3, Section 29 addresses solely the issue of bail, but does
not address wrongful arest or unjust incarceration.  Therefore, this Court will focus on
whether Judge Martin's denid of bail to Schifano contrary to Article 3, Section 29, violated
the aforementioned canons of the Code of Judicia Conduct of Missssippi.
q7. The Commisson recommended that Judge Martin be publicly reprimanded, suspended
from office without pay for a period of thirty days, and assessed the costs of this proceeding
in the amount of $1,925.08 for her willfu misconduct and conduct prejudicia to the
adminidration of judtice, which brings the judicid office into disrepute.
COUNT TWO

118. The Commission concluded that there was not clear and convincing evidence that
Judge Martin had committed judicia misconduct in the matter of Bridges v. Daly, Docket
No. 168, Case No. 115. The Commission recommended this matter be dismissed.

ISSUE FOR DECISION
T9. Judge Matin is only chdlenging the Commisson’'s recommendation involving the
Schifano matter and argues that the evidence is not clear and convincng that she committed
judicid misconduct. Judge Martin contends, however, that if the Court were to impose
disciplinary sanctions, then according to judiciad precedent, a private reprimand would be more
appropriate than a public reprimand.

FACTS



110. The facts are undisputed. On May 28, 2003, as a result of ongoing domestic disputes,
Schifano was arrested on misdemeanor charges of ddking and tdephone harassment filed by
his estranged wife, Paula Ratcliff. Judge Martin released Schifano on $5,000 bond on the same
day, an amount based upon conversations between Judge Martin and law enforcement officers
and the Judice Court clerks. On June 5, 2003, Schifano was again arrested based upon
dfidavits filed by Radiff and his mother-inlaw dleging saking and trespassng.  Judge
Martin initidly denied bal on June 5, 2003, and then subsequently sat a $5,000 bail on June
10, 2003. Schifano was incarcerated until he was bonded out on June 10, 2003. On July 3,
2003, Schifano was agan arrested for tedephone harassment based upon his estranged wife's
dfidavit. He was immediately released on $2,500 bail. On August 13, 2003, Judge Martin
hed a hearing on dl of the above charges. Schifano was found not guilty on al charges, as al
of the witnesses either failed to appear or declined to testify at court.

11. On Augus 26, 2003, Schifano was agan arested and incarcerated, charged with
telephone harassment on a warrant filed by his estranged wife. Judge Martin initidly denied
bail to Schifano. Subsequently on September 2, 2003, bail of $1,000 was set, and Schifano was
released on the same day. Schifano requested that Judge Martin recuse herself from the case,
to which she consented, and thus another judge was assigned the case. Schifano was found
guilty of telephone harassment and fined.

12. Judge Matin tedified that she was unfamiliar with Section 29 of the Missssppi
Conditution of 1890, as amended, as to the setting of bail and if and when said bail could be

denied. She further tedified that she did not try to initiate any contempt proceedings aganst



Schifano for vidaing any conditions of his bond or conditions of release, nor did she st a
bond revocation hearing.

13. The Commisson concluded that Judge Martin in udng the power of her officeas
Justice Court Judge in having Schifano arrested, incarcerated, and denying ball to Schifano on
two separate and diginct occasons violated Article 3, Section 29 of the Missssppi
Condtitution of 1890, as amended, and therefore violated of Canons 1, 2A, 3B(1), 3B(2),
3B(4), 3B(7), and 3B(8) of the Code of Judicid Conduct of Missssppi. The Commission
found that this conduct condtituted willful misconduct in office and conduct prgudicid to the
adminigration of judice, which brings the judicid office into disepute pursuant to

subsections (b) and (e) of Article 6, Section 177A of the Missssppi Congtitution of 1890.

STANDARD OF REVIEW
14. This Court reviews judicia misconduct proceedings de novo. Miss. Comm’'n on
Judicial Performance v. Perdue, 853 So.2d 85, 88 (Miss 2003) (citing Miss. Comm’'n on
Judicial Performance v. Vess, 692 So.2d 80, 83 (Miss. 1997)). Great deference is given to

the Commission’s findings when those findings are based on clear and convincing evidence.
Id. (cting Miss. Comm’'n on Judicial Performance v. Lewis 801 So.2d 704, 707 (Miss.
2001); Miss. Comm'n on Judicial Performance v. Bishop, 761 So.2d 195, 198 (Miss.
2000)). However, this Court is not bound by the Commisson's findings and must use
independent judgment in assessing [the] misconduct [of judges]. 1d. (ating In re Collins, 524
So.2d 553, 556 (Miss. 1986)). It is within the exclusive province of the Supreme Court to

impose sanctions for judicd misconduct. Id. (dting Miss. Comm'n on Judicial



Performance v. Fletcher, 686 So.2d 1075, 1078 (Miss. 1996); In re Garner, 466 So.2d 884,
885 (Miss. 1985)).

ANALYSIS
115. We bdieve our judicid sysem is more jus and far than any legd systemwhich
presently exiss, or for that maiter, which has ever exisged in the hisory of civilization
preceding our experiment in democracy. Yet a the same time the system is not perfect.
Judges are human, and as such, do on occasion err. Ultimatdy, it is this Court's congtitutional
duty to separate honest errors of a judge from willful misconduct, wrongful use of power,
corruption, dishonesty, or acts of mord turpitude which negdively reflect upon the judicid
branch of governmen.
916. We agree with the Commisson that Judge Martin’s rulings were contrary to Article
3, Section 29 of the Missssppi Congtitution. We find that Judge Martin erred in denying bail
to Schifano, but this error does not necessarily equate to sanctionable conduct as enunciated
by this Court in Miss. Comm'n on Judicial Performance v. Carr, 786 So0.2d 1055(Miss.
2001). In Carr, this Court established the grounds for sanctionable conduct as follows:

Willfu misconduct in office is the improper or wrongful use of power of his
office by a judge acting intentionally or with gross unconcern for conduct and
genedly in bad faith. It involves more than an error of judgment or a mere lack
of diligence. Necessarily, the term would encompass conduct involving mord
turpitude, dishonesty, or corruption, and dso any knowing misuse of office
whatever the motive. However, these dements are not necessary to finding bad
fath. A gpecific intent to use the powers of the judicia office to accomplish
a purpose which the judge knew or should have known was beyond the legitimate
exercise of authority conditutes bad faith...Willfu misconduct in office is
conduct pregudicid to the administration of justice that brings the judicid office
into disrepute. However, a judge may aso, through negligence or ignorance not
amounting to bad fath, behave in a manner prgudicid to the adminidtration of
jusice so as to hring the judicd office into disrepute. Miss. Comm’'n on



Judicial Performance v. Russell, 691 So.2d 929, 937 (Miss. 1997). This
Court can genedly recognize examples of willfu misconduct when they are
presented for review. In re Anderson, 412 So.2d 743, 752 (Miss. 1982)
(Hawkins, J. speciadly concurring). The misconduct complained of need not be
intentiona or notorious, rather negligence, ignorance, and incompetence suffice
as grounds for behavior to be dasdfied as prgudicid to the adminigtration of
jusice which brings the judicid office into dissepute and thus worthy of
sanctions. In re Quick, 553 So.2d 522, 527 (Miss. 1989).
786 So. 2d at 1058-59.
17. While exercisng her judicia discretion, Judge Martin committed an error. All judges
will e, if they serve long enough. There is no evidence in the record to support the clear and

convincng threshold that her errors were committed “intentionaly, with gross unconcern, or
genegdly in bad fath.” Russell, 691 So.2d 937. It is our opinion that Judge Martin has not
violated the Judicid Canons, so as to bring her “judicia office into disrepute’” under Article
6, Section 177(A) of Missssppi Condtitution. 1d.

118. In our andyss we examine the interplay of the Missssppi Conditution Article6,
Section 177A, and the Canons of the Code of Judicid Conduct, as wdl as Article 3, Section
29 of the Missssppi Condtitution and the grounds for sanctionable conduct as outlined in our
decison in Carr. Judge Martin identified a variety of Statutes which led to her confuson and
her falure to abide by the Consgtitutional requirement, and thus argues her actions do not
conditute willfu misconduct. Judge Martin cited Section 99-5-11 of the Missssippi Code
of 1972, as amended, which authorizes Justice Court Judges to require such bail as the judtice
or conservator of the peace may require, which she argues impliedly authorized the denid of
bal in proper cases. Additionadly, Judge Martin contends that Section 9-11-18 of the

Mississppi Code of 1972, as amended, gives Jugice Court Judges sSmilar powers as



authorized for a Municipad Court Judge, which under certain conditions found in Section 21-
23-7 of the Missssppi Code, dlows a Municipd Judge to refuse bal. Rule 3.04 of the
Uniform Rules of Procedure for Justice Court authorizes the Judge to set bal using the
“judge's own discretion.” Judge Martin tedified she was unfamiliar with Article 3, Section 29
of the Missssppi Conditution, which grants authority to deny bal only to County and Circuit
Judges. Judge Martin maintains that if she made a mistake, it was an honest mistake.
Furthermore, she tedtified without contradiction from others, that the issue was never
addressed in her training or at judicid seminars she attended.
119. Before formulating its ultimate opinion, the Court examined the evidentiary record, as
wdl as each Canon, to determine if clear and convincing evidence existed of a violaion of a
gpecific Canon under which she was charged, to bring such conduct under the constitutional
provisons.

CANON 1 - A Judge Shall Uphold the Integrity and Independence of the Judiciary
920. Canon 1 of the Code of Judicia Conduct provides.

An independent and honorable judiciary is indigpensable to justice in our

society. A judge should participate in establishing, maintaining, and enforcing

high standards of conduct, and shdl persondly observe those standards so that

the integrity and independence of the judiciary will be preserved. The provisons

of this Code should be construed and applied to further that objective.
921. The commentary to Canon 1 states that “athough judges should be independent (defined
as acting without fear or favor), they must comply with the law.” This Court has recently
claified tha Canon 1 “emphedzes falures which rise to the levd of impugning the

independence of the judiciary.” Miss. Comm’'n on Judicial Performance v. Former Judge

U.U., 875 So.2d 1083, 1088 (Miss. 2004). The Commisson urges that twice denying



Schifano ball violates the mandate of the Mississppi Conditution. We agree. The Commisson
then concluded these errors ipso facto are clear and convincdng evidence of a breach of this
Judicd Canon. We are unable to make the same quantum legp in the absence of clear and
convincing proof.

22. We cannot agree with the Commisson's conclusion that Judge Martin's purposgfully
violated Canon 1. Judge Martin tedtified she was under the honest belief that she had the
authority to deny bond. She further tedtified that she was not aware of any digtinction in the law
between judtice court judges and circuit judges insofar as denia of bond. Judge Martin was
confused that the conditutiond rignt to deny bal enjoyed by the judges of the circuit and
county court did not extend to justice court. Although Judge Martin failled to comply with
Artide 3, Section 29, her actions do not arise to sanctionable conduct; albeit she made an error
in judgment. However, there is no corollary that an honest error equates to a violaion of the
integrity and independence of the judicday. We are required on a regular basis to reverse
cases, where scholarly, wdl-intended judges er in goplying the correct law. Accordingly, this
Court finds that Judge Martin did not fal to uphold the integrity and independence of the
judiciary.

CANON 2 - A Judge Shall Avoid Impropriety and the Appearance of Impropriety in
All His Activities

723. Canon 2A of the Code of Judicid Conduct provides. “A judge shdl respect and comply
with the law and ddl act at dl times in a manner that promotes public confidence in the

integrity and impartidlity of thejudidiary.”
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924. The commentary to Canon 2A further states that “Public confidence in the judiciary is
eroded by irrepongble or improper conduct by judges” The Commission concluded that
Judge Matin's violation of Schifano's conditutiond rights was evidence of her falure to
respect or comply with the law, and accordingly, brought the integrity and impartidity of the
Jugtice Court of Lincoln County, Missssppi, into question and therefore eroded public
confidence in the judicid system.

125. We disagree. Commentary to Canon 2A defines actual impropriety as “violations of
law” while “the test for appearance of impropriety is whether, based on conduct, the judge's
impartidity mignt be questioned by a reasonable person knowing dl the circumstances” It
appears that there was no appearance of impropriety, as Judge Martin's decison to deny bond
to Schifano, whom she described as a “public menace” was based upon the testimony and
opinions of the putaive vidim, relatives, aresting officers and court clerks, combined with
a lack of traning. It is dso evidet that there is no actud impropriety as Judge Martin's
conduct was based upon lack of knowledge and appreciation of the controlling law, not a willful
desire to disregard the Condtitution or to fal to treat Schifano impatidly. This conduct calls
nether her integrity nor her impatidity into question; therefore, the public’s confidence in
ether or both does not come into play. This Court finds that Judge Martin did not violate
Canon 2A.

CANON 3 - A Judge Should Perform the Duties of His Office Impartially and
Diligently

726. Canon 3B addresses adjudicative responshbilities. The Commission found that Judge

Martin violated Canon 3B(1), 3B(2), 3B(4), 3B(7) and 3B(8).
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927. Canon 3B(1) dates. “A judge ddl hear and decide al assigned matters withinthe
judge s jurisdiction except those in which disqudification is required.”
928. The Commisson urges that Judge Martin refused to hear Schifano on the question of
bal when he was entitted to same pursuant to Artide 3, Section 29 of the Mississippi
Condtitution. We do not agree with the Commission that Judge Martin violated Canon 3B(1).
The Schifano matter was within Judge Martin's jurisdiction, and there is no evidence in the
record to indicate disgudification was required. Judge Martin was authorized to hear and
decide Schifano's case. Additiondly, after entering a not guilty verdict for Schifano, Judge
Martin later recused hersdf from a subsequent smilar case upon Schifano’s request. A judge
from another county entered a guilty verdict on the August 26, 2003, charge againgt Schifano.
929.  Further, Judge Martin bdieved that she had the authority to deny bail in accordance with
the statutes found in the Missssppi Code, as well as the Uniform Rules of Procedure for
Justice Court. Judge Martin tedtified that in her five years on the bench no one has questioned
her authority to deny bond. She tedtified no manuds or procedural handbooks exist on whether
or not justice court judges can deny bail. No conflicting evidence was presented; therefore, it
isour opinion that Judge Martin did not violate Canon 3B(1).
130. Canon 3B(2) dtates: “A judge shdl be fathful to the law and maintain professond
competence in it. A judge dhdl not be swayed by partisan interests, public clamor, or fear of
citician”  The Commisson urges tha Judge Martin was not fathful to the law, and Judge
Martin did not mantain professonal competence in it. Although Judge Martin is a not a lawyer,
ge has atended the Judicid College and has had to successfully pass eighteen hours of

continuing education each year. Judge Martin met these required standards and attempted to
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mantan her professond competence. Judge Matin legitimaely beieved she had the
authority to deny ball, as do the judges of the drcuit and county courts. Judge Martin erred in
her decison to deny bail; however, this error was based upon Martin's lack of knowledge. This
error was not made mdevolently or as an abuse of office. Judge Martin has sated denid of ball
was not addressed in any training or judicid seminars that she attended. In denying ball for
Schifano, Judge Martin was not “swayed by partisan interests, public clamor, or fear of
citicism.”  Canon 3(B)(2). No evidence was presented that Judge Martin was less than fathful
to the law as she understood it. We do not find her conduct to be in violation of Canon 3(B)(2).
131. Canon 3B(4) requires.
Judges shall be patient, dignified, and courteous to litigants, jurors, witnesses,
lavyers, and others with whom they deal in ther officd capacities, and shdl
require dmilar conduct of lawvyers, and of their daffs, court officids, and
subject to their direction and control.
132. The Commisson urges that Judge Martin was neither patient, dignified, nor courteous
to Schifano when dhe twice denied him bal on balable misdemeanor charges. The
Commission seizes upon Judge Matin's reference to Schifano as a “public menace,” despite
the fact she had found him not guilty on the prior charges filed against him. We disagree with
the Commisson. Both the exhibits and transcript reved that Judge Martin made her decison
to deny bal on Schifano’'s misdemeanor charge because of the Statements of the arresting
officers, information received from court clerks, the frequency of Schifano’'s dleged multiple

offenses againg his edtranged wife, and her misunderstanding of the gpplicable law. However,

this Court fals to find clear and convincing evidence in the record that Judge Martin was not
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patient, dignified, and courteous to the litigant, Schifano. We find the dam of a Canon 3B(4)
violation againg Judge Martin is without merit.
133.  Canon 3B(7) dtates, in pertinent part:

A judge shdl accord to all who are legdly interested in a proceeding, or their

lawyers, the right to be heard according to law. A judge shal not initiate, permit,

or condder ex parte communications, or condder other communications made

to the judge outsde the presence of the parties concerning a pending or

impending proceeding.
134. The Commission urges that Schifano had a right to be heard on the issue of bail and that
Judge Matin refused that right. Schifano was  afforded multiple hearings. Judge Martin
tedtified that o ex parte conversations with either party existed and she had no preconceived
notion of Schifano's guilt or innocence during his August 13, 2003, trid  which resulted in
his acquittd.
135. Conversations with a court clelk are not conddered ex parte communications
prohibited under Canon 3B(7). Judge Martin was fully permitted to obtain information from
court personnd as enumerated in the lig of exceptions located in Canon 3B(7)(b)-(c).  Judge
Martin's decison to deny bond after Schifano’'s second and fourth arrest did not contravene
Canon 3B(7).
36. Canon 3B(8) provides “A judge dwdl dispose of dl judicdd matters promptly,
efidently, and farly.” The Commisson urges that Judge Martin did not dispose of Schifano’'s
request for bal promptly, efficiently or farly. Insead, the Commisson urges that Judge
Martin improperly denied bal on two occasons and made Schifano spend gpproximately

fourteen days in jal. Judge Martin tedtified that she set no bail for the June 5, 2003, charge

because of the arresting officers statements regarding the defendant and aso because she took
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into account the previous May 28th bond and subsequent alegation. With respect to the
second occason when Judge Matin denied bal to Schifano, she argues that she held the
hearing for Schifano's August 26, 2003, arrest on the next business day after he submitted his
request on Friday, August 29, 2003, which due to the Labor Day holiday was Tuesday,
September 2, 2003. We find that Judge Martin exercised judicia discretion, and disposed of
the Schifano matter promptly, efficiently and farly within her underganding of the controlling
law. There is no evidence that Judge Martin acted in contravention of the Code of Judicial
Conduct when making this decision. Judge Martin did not violate Canon 3(B)(8).
CONCLUSION

137.  Our review of this case does not support the Commisson’s recommendation to publicly
reprimand and suspend Judge Martin from office for thirty days without pay. A smple mistake
in the face of reasonable efforts to base decisons on controlling law is not sanctionable. To
find otherwise could subject any judge to disciplinary action for honest errors. If one were to
extend the Commisson’s logic to dl cases, every judge, who honedtly erred in determination
of the appropriate law, would be subject to judicid performance review and possible sanctions.
This result would most certanly disrupt the efficiency and independence of the judiciary, a
consegquence nether intended nor contemplated by the authors of the Conditution or the
Canons of Judicial Conduct.

138. In matters of judicid performance, this Court scrutinizes the conduct of a judge onan
individud basis. An unsupported dam of ignorance will not insulae a judge from sanctions.
This Court has previoudy sanctioned judicid offidds who damed ignorance. In the case of

In re Collins, 524 So.2d 553 (Miss. 1987), a judge was removed from office by this Court for
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falure to keep records, imposng excessive fines, and utliang prisoners for personad and
county use. In the case of In re Gunn, 614 So.2d 387 (Miss. 1993), a judge was sanctioned for
“fixing’ or improperly dismissing tickets. In the case of In re Stewart, 490 So.2d 882 (Miss.
1986), a judge was removed from office for converting money to his own use which came to
him by virtue of his office and for fasfying records to cover up this misconduct. In the case
of In re Garner, 466 So.2d 884 (Miss. 1985), a judge was removed from office for recelving
for his own benefit, fines and pendties paid to the county. In the case of In re Anderson, 451
So.2d 232 (Miss. 1984), a judge was removed from office for knowingly committing perjury
and improperly failing to refund garnishment costs.

139. However, each of these cases are dealy diginguishable from the case sub judice. The
errors of Judge Martin dealy do not rise to the level of judicia misconduct exhibited in any
of the aforementioned cases. In each of those cases, this Court found that a mistake of law was
indeed made, but the misake was more than a mere error in judgment; therefore, sanctions
were appropriate.

40. In this case, no proof was presented that Judge Martin exhibited bad faith or gross
unconcern in exerciang her duties as outlined in In Re Lloyd W. Anderson, 412 So.2d at 745.
In the case sub judice, Judge Martin made an error in judgment, and she will not be sanctioned
by this Court for her mistake.

141. We, who st on the bench, strive to be fair and make well-reasoned decisons, however,
we will never attain a standard of perfection. Our wish is that errors would never occur. Our
more redidic hope is that only a minmum number of erors will occur. Generdly, these
errors are corrected by the ering judge on motions to reconsider. When this procedure fails,
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our system provides additiona safeguards in the form of our gppellate courts. It is our duty to
judge based upon the facts and law of each particular case that comes before us; and in the case
b judice, we find that cler and convincing evidence of judicid misconduct is not present.
Therefore, we rgect the Commisson’'s findings of fact, conclusons of law, and
recommendations and findly dismissits complaint againgt Judge Martin with prejudice.
42. DISMISSED WITH PREJUDICE.

SMITH, CJ., WALLER AND COBB, P.JJ., EASLEY, CARLSON AND

DICKINSON, JJ., CONCUR. GRAVES, J., CONCURS IN RESULT ONLY. DIAZ, J.,
NOT PARTICIPATING.
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